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In the District Court of the United States in and 
for the District of Nevada 


- Case No. 1025 
CHARLES LEE HORSEY, Plaintiff, 
VS. 


SOUTHWESTERN PUBLISHING CO., INC., a 
Nevada corporation; A. E. CAHLAN; JOHN 
F. CAHLAN; NEVADA CITIZENS COM- 
MITTEE INCORPORATED, SOUTHERN 
NEVADA CHAPTER, a Nevada corporation; 
A. W. BLACKMAN, VERN WILLIS, FRANK 
M. BOLLIG, ABE MILLER and HARRY E. 
CLAIBORNE, individually, and as Trustees of 
NEVADA CITIZENS COMMITTEE INCOR- 
PORATED, SOUTHERN NEVADA CHAP- 
TER, a Nevada corporation; J. R. HENDER- 
SON, DOES ONE to TWENTY, inclusive; 
BLACK AND WHITE COMPANY, a co- 
partnership; and RED AND GREEN, INC., a 
corporation, Defendants. 


COMPLAINT FOR DAMAGES 


The Plaintiff complains of the Defendants, and 
each of them, and for cause of action alleges: 


iL 
That the Plaintiff is a citizen of the State of 
California and the Defendants, and each of them, 
are citizens of the State of Nevada. The matter in 
controversy exceeds, exclusive of interest and costs, 
the sum of Three Thousand ($3,000.00) Dollars. 
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IT. 

That at all times herein mentioned, Defendant, 
Southwestern Publishing Co., Inc., was, and is now, 
a corporation, organized and existing under and by 
virtue of the laws of the State of Nevada, and was, 
and is now, the owner, proprietor, and publisher 
of that certain daily newspaper known as the Las 
Vegas Review-Journal; that at all times herein 
mentioned, said newspaper was composed, printed, 
issued and published daily, except Saturdays, in 
the City of Las Vegas, County of Clark, State of 
Nevada, and was widely circulated throughout said 
County and in other Counties in the State of Ne- 
vada, and elsewhere, and, at the time of the de- 
famatory publication hereinafter mentioned, as the 
Plaintiff is informed and believes and therefore al- 
leges, said newspaper had a daily circulation of 
fourteen thousand copies, more or less. 


III. 

Plaintiff is informed and believes, and, upon such 
information and belief, alleges the fact to be, that 
at all times herein mentioned, Defendant, A. E. 
Cahlan, was, and is now, a member of the Board 
of Directors of Defendant, Southwestern Publish- 
ing Co., Ine., and was, and is now, the Managing 
Director of the said Las Vegas Review-Journal, 
and that, as such Managing Director, he had active 
charge and control of the management, conduct and 
policy of said newspaper, the power and authority 
to hire, fire, and discipline its employees and to 
direct their activities, and the power, duty and re- 
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sponsibility of editing all printed matter published 
in said newspaper and of ascertaining the truth 
and accuracy of such matter in advance of its pub- 
lication, and of excluding from publication in said 
newspaper all untruthful and hhelous matter. 


IV. 

Plaintiff is informed and believes, and upon such 
information and belief, alleges the fact to be, that 
at all times herein mentioned Defendant, John F. 
Cahlan, was, and is now, the Editor of the said 
Las Vegas Review-Journal, and that, as such Editor, 
at all times herein mentioned, he had the power, 
duty and responsibility of editing all printed mat- 
ter published in said newspaper and of ascertain- 
ing the truth and accuracy of such matter in ad- 
vance of its publication, and of excluding from pub- 
lication in said newspaper untruthful and libelous 
matter. 

Vv. 

That at all times herein mentioned, Defendant, 
Nevada Citizens Committee Incorporated, Southern 
Nevada Chapter, was, and is now, a corporation 
organized and existing under and by virtue of the 
laws of the State of Nevada, and at all times herein 
mentioned, has been variously known as and called, 
and is sometimes hereinafter referred to, as “The 
Citizens Committee’’, the ‘“Nevada Citizens Com- 
mittee”, and “Nevada Citizens Committee, Las 
Vegas, Nevada’’. 

VI. 
That at all times herein mentioned, Defendants, 
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A. W. Blackman, Vern Willis, Frank M. Bollig, 
Abe Miller, and Harry E. Claiborne, were the Trus- 
tees of Defendant, Nevada Citizens Committee, and, 
as such, had the power, and it was their duty and 
responsibility to formulate the policies of said cor- 
porate Defendant, including the public statements 
and pronouncements of said corporate Defendant, 
and to supervise and direct the activities of all 
agents, servants and employees of said corporate 
Defendant, including the activities of Wilson Baden. 


VII. 

That at all times herein mentioned, Wilson Baden, 
was the Secretary-Manager of Defendant, Nevada 
Citizens Committee; that the Plaintiff is informed 
and believes, and upon such information and belief, 
alleges the fact to be, that, as such Seeretary-Man- 
ager, Wilson Baden, at all times herein mentioned, 
served as the full-time paid executive officer, agent 
and employee of said corporate Defendant, and was 
its agent and representative and that he was au- 
thorized to, and it was his duty and responsibility 
to execute and carry into effect the general poli- 
cles laid down by Defendants, A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, as Trustees of said corporate 
Defendant, and Defendant, J. R. Henderson, as 
Chairman of said corporate Defendant, and that he 
was at all times herein mentioned acting within the 
scope of his authority and as the agent of the De- 
fendants named in this Paragraph VII. 
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VIL. 

That at all times herein mentioned, Defendant, 
J. R. Henderson, was the Chairman of Defendant, 
Nevada Citizens Committee; that the Plaintiff is in- 
formed and believes, and upon such information 
and belief, alleges the fact to be, that, as such 
Chairman, said Defendant was both a policy-mak- 
ing and executive officer of said corporate Defend- 
ant, and that he acted in concert with, and fre- 
quently influenced the policy-making decisions of the’ 
Trustees of said corporate Defendant, and that he 
was authorized, and it was his duty and lability 
as the agent and representative of said corporate 
Defendant, to execute and carry into effect the 
policies laid down by its Trustees. 


IX. 

That Defendants, Does One to Twenty, inclusive, 
Black and White Company, a co-partnership, and 
Red and Green, Inc., a corporation, are the ficti- 
tious names of defendants, whose true names and 
capacities, whether individual, partnership, or cor- 
porate, and whether principal or representative, are 
presently unknown to the Plaintiff, and when such 
true names and capacities are ascertained, the Plain- 
tiff will ask leave of the Court to amend this Com- 
plaint by substituting such true names and capa- 
cities for such fictitious ones. 


X. 
That on and prior to the 5th day of November, 
1950, the Plaintiff had resided in the State of Ne- 
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vada and had been duly licensed as an attorney at 
law in the State of Nevada for more than forty- 
six years, and had actively engaged in the practice 
of his profession for many years during said period, 
and through such practice had acquired and en- 
joyed a reputation throughout the State of Ne- 
vada, and, particularly, in Clark County, Nevada, 
as an honest, honorable, able and fair-minded at- 
torney and counselor at law. That during his many 
years of residence in said State, the people of the 
State of Nevada had honored the Plaintiff with, 
and the Plaintiff had served the people of the State 
of Nevada, in numerous pubhe offices of honor, 
confidence and trust, as follows: As District Attor- 
ney of Lincoln County, Nevada, from 1906 to 1909; 
As State Senator from Lincoln County, Nevada, 
from 1913 to 1914; As District Judge of the Tenth 
Judicial District Court in and for the Counties of 
Lincoln and Clark, from 1915 to 1919; As State 
Senator from Clark County, 1939 to 1940; As Dis- 
trict Judge of the Eighth Judicial District Court 
of the State of Nevada, in and for the County of 
Clark, June to October, 1945; As Justice of the 
Supreme Court of the State of Nevada, commenc- 
ing October, 1945, and culminating with the office 
of Chief Justice of the Supreme Court of the 
State of Nevada, which office of Chief Justice, 
Plaintiff had been elected to fill, and did fill, and 
the duties of which office he did perform until Jan- 
uary 1, 1951. That in all of said offices, the Plain- 
tiff at all times conducted and demeaned himself 
with honesty, integrity, fidelity and impartiality, 
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and at all times enjoyed a good reputation for, and 
the confidence of the People of the State of Nevada 
in, his honesty, integrity, fidelity, impartiality, fair- 
mindedness and legal ability. 


XI. 

That on or about the 5th day of November, 1950, 
Defendants, A. W. Blackman, Vern Willis, Frank 
M. Bollig, Abe Miller and Harry E. Claiborne, in- 
dividually, and acting in concert as the Trustees 
and representatives of Defendant, Nevada Citizens 
Committee, and within the scope of their authority 
as such, and Defendant, J. R. Henderson, indi- 
vidually, and acting as Chairman of the Nevada 
Citizens Committee, and within the scope of his 
authority as such, and Wilson Baden, individually, 
and as Secretary-Manager of said Defendant, Ne- 
vada Citizens Committee, and acting within the 
scope of his authority as such, and Defendant, Ne- 
vada Citizens Committee, wilfully, wickedly and 
maliciously, conspiring, confederating, and acting in 
concert together, with intent thereby to injure and 
defame the Plaintiff in his good name and reputa- 
tion as an attorney at law, and as a Judge, and as 
a Justice of the Supreme Court of the State of 
Nevada, and with the intent thereby to discredit the 
Plaintiff and to bring him into disrepute with the 
people of the State of Nevada and to subject him 
to public hatred, ridicule, contempt and obloquy, 
submitted to the defendant, Southwestern Publish- 
ing Co., Inc., with the request, and with the intent 
and purpose that the same be printed and published 
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by said Defendant, Southwestern Publishing Co., 
Inec., as a paid advertisement in the said Las Vegas 
Review-Journal, and Defendants, Southwestern 
Publishing Co., Inc., A. E. Cahlan, its Managing 
Editor, and John F. Cahlan, its Editor, wilfully, 
wickedly and maliciously conspiring, confederating 
and acting together in concert with and among 
themselves and with and among the other named 
Defendants, with the intent thereby to injure and 
defame the Plaintiff in his good name and reputa- 
tion as an attorney at law, and as a Judge, and as 
a Justice of the Supreme Court of the State of 
Nevada, and with the intent thereby to discredit 
the Plaintiff and to bring him into disrepute with 
the people of the State of Nevada and to subject 
him to public hatred, ridicule, contempt and ob- 
loquy, did cause to be inserted and published, and 
did publish, in the Sunday, November 5, 1950, issue 
of said Las Vegas Review-Journal, the following 
words, figures and language about, and with refer- 
ence to, the Plaintiff, to-wit: 


ox 

“a Timely message to All Nevada Voters who be- 
heve in government Of All the people, By All 
the people, For All the people... 


Vote Only For An 
Impartial Candidate For 
Supreme Court Justice!! 


No Man whose statements show a Bias in favor of 
any special interest or group has any business 
on the bench! 
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The Nevada Citizens Committee 
Urges You To 
Vote Against 
charles lee horsey 
Candidate for Supreme Court Justice 


The editorial reprinted herewith states the case 
against horsey. It is reprinted in full from a 
Northern Nevada newspaper, the Lovelock 
‘Review-Miner.’ 


Your Editor Plans To Vote Against Justice Horsey 
on November 7th 


An Editorial, by Paul K. Gardner 


Your editor is going to vote against Supreme 
Court Justice Chas. Lee Horsey on November 7. 

The reason is that he has a biased viewpoint on 
certain cases coming before him. 

When the justice called at The Review-Miner of- 
fice recently while conducting his campaign, the 
following conversation took place: 

Editor: “What about the report that you are pro- 
labor ?” 

Justice Horsey: “I admit I am.” Then he 
chuckled. 

No justice has any business on the bench who 
has a bias. He is sworn to approach each ease with 
an open mind. Each case must be considered on its 
mevits. A judge with opinions, not subject to 
ehange, cannot do that. 

_ By pro-labor is meant labor racketeers. The 
laboring man, in and out of the union, seeks only 
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a fair deal. The labor racketeers seek to gain ends 
whether fair or not. 

Such a ease recently came before Justice Horsey. 
Tt had to do with a law adopted in 1913. He joined 
with Justice Eather in declaring it uneconstitu- 
tional. It took away the right of a business to 
prosperity without having recourse to the courts 
of justice by giving the right to labor racketeers to 
harass it. 

Involved was the White Cross Drug Store of Las 
Vegas. There was no labor difficulty. The employees 
were well paid, satisfied and nonunion. The labor 
racketeers demanded that the store be unionized 
against the will of the workers and the owner. 
When refused, pickets were ordered in front of the 
store. An injunction was obtained, as we understand 
the matter. Justice Horsey ruled that the law under 
which the injunction was issued was no good. In 
effect, he gave the racketeers permission to put on 
pickets indefinitely to drive union patronage away. 
Such ruling enables the racketeers to force every 
business in the country into union contracts 
whether the owners or their employers were in 
favor of it or not. In other words, it deprives an 
owner from conducting a profitable business and 
working people of the right to work. 

It makes no difference to us: Any man who is 
prejudiced in favor of business, labor, labor racket- 
eers, farming or gambling, has no business on the 
Nevada supreme court bench. 

This editorial appeared in the Toweleee Re- 
view-Miner, Oct. 26, 1950. 
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Urge your friends Not to vote for horsey for 
Supreme Court Justice! Please re-read the last 
sentence of the above editorial: ‘Any man who is 
prejudiced in favor of business, labor, labor racket- 
eers, farming or gambling’ (or, we add, any other 
specialized interest) ‘has no business on the Nevada 
Supreme Court bench.’ 

2 
A Reminder: Work for the Right 
to work .. . Sign the Initiative Petition! 
“Nevada 
Citizens 
Committee 
True Representative of and by the People 
(Insignia of a Hand holding a Torch) 


Nevada Citizens Committee 

Box 741 Las Vegas, Nevada 
Nevada voters fortunately are blessed in that 
they have excellent choice among the many 
good opposing candidates running for public 
office. The Nevada Citizens Committee is un- 
alterably opopsed to any candidate whose rec- 
ord or back ground indicates bias against the 
general public interest.” 


leaid Political Adv. 


XII. 

That at the time of the publication of said false, 
defamatory, and libelous advertisement in the Las 
Vegas Review-Journal as aforesaid, and for many 
years prior thereto, as the Defendants, and each 
of them, then well knew, it had been the custom 
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and usage in the printing and publishing business 
in Clark County, Nevada, and generally throughout 
the State of Nevada and throughout the United 
States, in referring to a person disliked or held 
in contempt by the publisher, to print the name of 
such person in lower case letters without capitalizing 
the first letter of each given name and surname, 
in order to communicate to the public the pub- 
lisher’s dislike, discourtesy, contempt, and disre- 
spect for such person. 


XIII. 

Plaintiff is informed and believes and therefore 
alleges the fact to be that Defendants, Nevada 
Citizens Committee, A. W. Blackman, Vern Willis, 
Frank M. Bollig, Abe Miller and Harry E. Clai- 
borne, individually, and as Trustees of Defendant, 
Nevada Citizens Committee, and Defendant, J. R. 
Henderson, individually, and as Chairman of said 
corporate Defendant, wilfully, wickedly, and mali- 
ciously conspiring, confederating, and acting to- 
gether in concert to defame the Plaintiff, acting by 
and through the said Wilson Baden, their duly au- 
thorized agent, and knowing full well of said cus- 
tom and usage, caused the aforesaid libelous ad- 
vertisement to be submitted to Defendants, A. E. 
Cahlan, John F. Cahlan, and Southwestern Publish- 
ing Co., Inc., a Nevada corporation, for publication 
in the Las Vegas Review-Journal, with instructions 
that the Plaintiff’s name as printed in said adver- 
tisement was to be, and it was in fact, printed en- 
tirely in lower case letters. That said Defendants 
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thereby intended to evidence and represent to the 
public and did, in fact, evidence and represent to 
the public the malice, hatred, scorn, contempt, and 
disrespect of said Defendants, and each of them, 
towards the Plaintiff. That Defendants A. E. Cah- 
lan, John F. Cahlan, and Southwestern Publishing 
Co., Inc., a Nevada corporation, wilfully, wickedly, 
and maliciously conspiring, confederating, and act- 
ing together in concert with each other and with 
the other Defendants named in this Paragraph 
XIII and with the said Wilson Baden, as agent of 
the aforesaid other Defendants, in order to defame 
the Plaintiff and knowing all the while full well 
of the existence of the aforesaid custom and usage, 
caused to be published, and published, the afore- 
said libelous advertisement in the Sunday, Novem- 
ber 5, 1950, issue of the Las Vegas Review-Journal 
in the aforesaid form whereby the Plaintiff’s name 
was printed entirely in lower case letters. That said 
Defendants thereby intended to evidence, and rep- 
resent to the public, and did, in fact, evidence and 
represent to the public, the malice, hatred, scorn, 
contempt, and disrespect of said Defendants, and 
each of them, towards the Plaintiff. 


SaPY 
That the aforesaid libelous advertisement, by 
reason of its contents and of the printing of the 
Plaintiff’s name therein entirely in lower case let- 
ters, as aforesaid, was generally understood and 
taken by many persons in Clark County, Nevada, 
and elsewhere in the State of Nevada, including 
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many voters and many persons not associated with 
the printing and publishing business, to mean that 
in the opinion of said defendants, the sponsors and 
publishers of said advertisement, the Plaintiff was 
unworthy of common courtesy and respect but was 
to be held by the public in scorn, contempt and 
opprobrium. 
XxaVie 

That said publication was, in fact, false and de- 
famatory in this, among other things, that the re- 
mark attributed to the Plaintiff in the editorial 
purportedly reprinted from the Lovelock Review- 
Miner, was subtly and designedly taken out of con- 
text and distorted in said editorial to give an en- 
tirely false impression of the Plaintiff’s full state- 
ment and meaning in that the Plaintiff, in fact, in- 
formed the said Paul K. Gardner upon the occasion 
mentioned in said editorial that, although the Plain- 
tiff had a personal sympathy for the workingman 
and, as a legislator, had had a long record of devo- 
tion to legislation commonly known as ‘‘labor leg- 
islation”, as a Judge, he had never permitted any 
personal sympathy for the working man to influ- 
ence his decisions, but that, on the contrary, he had 
always decided each case strictly according to the 
facts and to the applicable legal precedents. That 
said publication was, in fact, also false and de- 
famatory in this, among other things, that contrary 
to the import, meaning and intendment of said pub- 
lication, the Plaintiff had never, either upon said 
purported occasion or at any other time, admitted 
to a prejudice, nor was he, in fact, prejudiced, as 
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therein alleged, in favor of labor racketeers or any 
other special interest group. That, on the contrary, 
in all his years upon the Bench, as District Judge, 
Justice, and Chief Justice of the Supreme Court, in 
all cases coming before him, including the case in- 
volving the White Cross Drug Store mentioned in 
said publication, the Plaintiff made an honest and 
earnest endeavor to, and to the best of his knowl- 
edge and belief, did render his decisions without 
any bias, prejudice, or partiahty for or against any 
person or group, but strictly in conformity with 
the facts of each case, the requirements of legal 
precedent, and the dictates of good conscience. 


XV: 

That on the 5th day of November, 1950, the Plain- 
tiff was a candidate for public office to succeed him- 
self for an additional term of six years as a Jus- 
tice of the Supreme Court of the State of Nevada. 
That by means of said false and defamatory pub- 
heation the Defendants caused the Plaintiff to be de- 
feated as a candidate for said office and to lose the 
emoluments of said office; that if, on the contrary, the 
Plaintiff had been elected, it was his fixed and firm 
intention to have continued to serve for the period 
of approximately five years and seven months of 
such six year term, at which time he would have be- 
come eligible for retirement, because of his having 
then served as a Judge and Justice, under the provi- 
sions of Section 4881.01, Nevada Compiled Laws, 
as amended, for the period of at least fifteen (15) 
years; that his salary of $8,000.00 per year for such 
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five years and seven months would have amounted 
to $44,666.66, and in which said sum of $44,666.66 
the Plaintiff has been damaged. That the Plaintiff 
would, at, on or about such time, have availed 
himself of his right and privilege to retire and 
would, upon the completion of such five years and 
seven months, and on or about August first, 1956, 
have resigned as such Justice, but before doing so 
would have taken proper steps before the appro- 
priate officials to have been placed upon retire- 
ment status, and would have thereby, commencing 
on such August first, 1956, have had the right to 
receive, and would have at such time, commenced 
to receive the pension rights and privileges of said 
Section 4881.01, Nevada Compiled Laws, as 
amended, and that the Plaintiff by reason of the 
wrongful and malicious and wicked actions of the 
Defendants, in the premises, as hereinabove alleged, 
and based upon the Plaintiff’s expectancy of life, 
will suffer, inevitably, further damages in the 
amount of $18,284.39. That prior to ascending to 
the bench as a Justice of the Supreme Court of the 
State of Nevada, the Plaintiff had enjoyed a suc- 
cessful practice in his profession as an attorney at 
law and had earned in his profession as much as 
$18,000.00 per year. That by means of said false 
and defamatory publication, the Defendants injured 
the Plaintiff in his reputation and good name as 
a Jawyer, “‘as a jurist,”* and as a man of honor 
and integrity, and caused him such great humilia- 
tion and mental anguish and suffering that he be- 
came and remains crushed in body and spirit, and 
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his health was and is thereby and therefrom im- 
paired, and he was and is disabled and incapaci- 
tated from pursuing his profession as an attorney 
at law, to his further damage in the sum of $115,- 
920.00. That in addition to having become disabled 
and incapacitated from pursuing his profession as 
an attorney at law by reason of great humiliation 
and mental anguish and suffering, as hereinabove 
alleged, Plaintiff has been further damaged by 
reason of such great humiliation and mental an- 
geuish and suffering in the sum of $50,000.00. That 
by reason of the premises, the Plaintiff has been 
damaged in the sum of $228,871.05 general damages. 
*Stricken order of 12/11/52. 


X Ville 

That the Defendants, and each of them, and all 
of them, caused said defamatory language to be 
published, and did publish said defamatory lan- 
guage of and with reference to the Plaintiff, mali- 
ciously, wickedly, and vindictively and with hatred, 
evil design, and ill-will towards the Plaintiff, know- 
ing or having reason to know all the while that the 
same was false and untrue, or, wantonly disregard- 
ing the rights of the Plaintiff and without making 
any effort to ascertain whether the same were true 
or false; and that by reason of such wilful, wanton, 
and malicious attack upon his character, reputa- 
tion and good name as a lawyer, as a jurist, and as 
a man of honor and integrity, the Plaintiff has 
been damaged in the further sum of $100,000.00 
exemplary and punitive damages. 
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Wherefore, Plaintiff prays Judgment against the 
Defendants, and each of them, in the sum of $228,- 
871.05 general damages; in the further sum of 
$100,000.00 punitive and exemplary damages, for 
his costs of suit herein, and for such other and 
further and appropriate relief as may be just and 
meet in the premises. 


RALLI, RUDIAK & HORSEY, 
/s/ By PAUL RALUI, 
/s/ By GEORGE RUDIAK, 
/s/ By D. FRANCIS HORSEY, 
Attorneys for Plaintiff 
/s/ CLYDE D. SOUTER, of Counsel 


[Endorsed]: Filed July 22, 1952. 


[Title of District Court and Cause. ] 


SUMMONS 
To the above named Defendants: 


You are hereby summoned and required to serve 
upon Ralli, Rudiak & Horsey, plaintiff’s attorneys, 
whose address is 200-203 Professional Bldg., 425 
Fremont Street, Las Vegas, Nevada, an answer to 
the complaint which is herewith served upon you, 
within twenty days after service of this summons 
upon you, exclusive of the day of service. If you 
fail to do so, judgment by default will be taken 
against you for the relief demanded in the com- 
plaint. 
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Date: July 22, 1952. 


[Seal] /s/ AMOS P. DICKEY, 
Clerk of Court 
Vs/ Bye. EPEAT, 
Deputy Clerk 


Return of Service of Writs attached. 
[Endorsed]: Filed August 5, 1952. 


[Title of District Court and Cause. ] 


NOTICE OF MOTION TO SEPARATELY 
STATE CAUSES OF ACTION 


To: Ralli, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs. Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, South- 
western Publishing Co. Inc., a Nevada corporation, 
A. E. Cahlan and John F. Cahlan, will severally 
each for itself and himself, move the above entitled 
court, at the court room thereof in the United 
States Court and Post Office Building, City of Las 
Vegas, County of Clark, State of Nevada, on the 
29th day of September, 1952, at 10:00 o’clock in 
the forenoon of that day, or as soon thereafter as 
counsel can be heard for an order directing Plain- 
tiff to serve an amended Complaint herein stating 
in separate counts the claim asserted by Plaintiff 
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for alleged damage suffered as Attorney at Law 
arising out of the alleged statement in Plaintiff’s 
Complaint and the claim asserted by Plaintiff for 
alleged damages suffered as Judge and public offi- 
cial arising out of the alleged claim set forth in 
Plaintiff’s Complaint. 


The motion 1s made upon the ground that said 
claims must necessarily be set forth in separate 
statements so that a clear presentation of the mat- 
ter can be set forth in accordance with the Federal 
Rules of Civil Procedure. 

In making the foregoing motion Defendants 
Southwestern Publishing Co. Ine., a Nevada cor- 
poration, A. E. Cahlan and John F. Cahlan, each 
for itself or himself, will rely upon the pleadings 
and files in the above entitled case. 

JONES, WIENER & JONES 
/s/ By LOUIS WIENER, JR. 
Attorneys for Southwestern Publishing Co., Ine., a 
Nevada corporation, A. E. Cahlan and John F. 
Cahlan. 


Acknowledgment of Service attached. 
[Endorsed]: Filed September 15, 1952. 


n 
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[Title of District Court and Cause. ] 


NOTICE OF MOTION FOR A MORE 
DEFINITE STATEMENT 


To: Ralli, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs. Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, South- 
western Publishing Company, Inc., a Nevada Cor- 
poration, A. E. Cahlan and John F. Cahlan, will, 
severally each for itself and himself, move the above 
entitled court, at the court room thereof in the 
United States Court and Post Office Building, City 
of Las Vegas, County of Clark, State of Nevada, 
on the 29th day of September, 1952, at 10:00 o’clock 
a.m., or as soon thereafter as counsel can be heard 
for an order directing Plaintiff to make a more 
definite statement of the purported causes of action 
set forth in Plaintiff’s Complaint in this: 


1. That Plaintiff be required to definitely plead 
as to whether or not he is seeking damages because 
of alleged lwable allegedly published against him as 
a lawyer and/or allegedly published against him as 
a judge of the Supreme Court of the State of Ne- 
vada and a public officer. 


In making the foregoing motion Defendants 
Southwestern Publishing Co. Ine., a Nevada Cor- 
poration, A. E. Cahlan and John F. Cahlan, each 
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for himself or itself, will rely upon the pleadings 
and files in the above entitled case. 


JONES, WIENER & JONES 
/s/ By LOUIS WIENER, JR. 
Attorneys for Southwestern Publishing Co., Ine., a 
Nevada Corporation, A. E. Cahlan and John 
F. Cahlan. 


Acknowledgment of Service attached. 


[Endorsed]: Filed September 15, 1952. 


[Title of District Court and Cause. } 


NOTICE OF MOTION TO STRIKE 


To: Ralli, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs, Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, South- 
western Publishing Co., Inc., a Nevada corporation, 
A. E. Cahlan and John F. Cahlan, will, severally 
each for itself and himself, move the above entitled 
court, at the court room thereof in the United 
States Court and Post Office Building, City of Las 
Vegas, County of Clark, State of Nevada, on the 
29th day of September, 1952, at 10:00-0’clock in 
the forenoon of that day, or as soon thereafter as 
counsel can be heard for an order striking from 
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Plaintiff’s Complaint the following allegations on 
the ground that they are immaterial. 


1. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the words “that by’, line 18, page 12, of Plaintift’s 
Complaint, down to and including the words “of 
Nevada’’, line 18, page 12 of Plaintiff’s Complaint; 


2. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
mecewords thateby,” lincul3 jeacesl2,.of Plaintitt’s 
Complaint, down to and including the words ‘‘said 
office’’, line 15, page 12 of Plaintiff’s Complaint; 


3. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the word “that”, line 15, page 12, of Plaintiff’s 
Complaint, down to and ineluding the words ‘‘been 
damaged’’, line 25, page 12, of Plaintiff’s Com- 
plaint ; 


4. Those certain allegations contained in Para- 
eraph 16 of Plaintiff’s Complaint beginning with 
the words “that the Plaintiff’’, line 25, page 12, of 
Plaintiff’s Complaint, down to and including the 
words and figures ‘‘of $18,284.39’, line 7, page 13, 
of Plaintiff’s Complaint. 


That said allegations are immaterial in that dam- 
ages cannot be predicated upon failure of election 
to office as damages in such connection are neces- 
sarily too remove and speculative to justify con- 
sideration. 


In making the foregoing motion Defendants 
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Southwestern Publishing Co. Ine., a Nevada cor- 
poration, A. E. Cahlan and John F’. Cahlan, each 
for itself or himself, will rely upon the pleadings 
and files in the above entitled case. 


JONES, WIENER & JONES 
/s/ By LOUIS WIENER, JR. 
Attorneys for Southwestern Publishing Co. Ine. a 
Nevada corporation; A. E. Cahlan and John F. 
Cahlan. 


Acknowledgment of Service attached. 


[Endorsed]: Filed September 15, 1952. 


[Title of District Court and Cause. ] 


NOTICE OF MOTION TO SEPARATELY 
STATE CAUSES OF ACTION 


To: Ralh, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs. Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, Nevada 
Citizens Committee Incorporated, Southern Nevada 
Chapter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, individually and as Trustees 
of Nevada Citizens Committee Incorporated, South- 
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ern Nevada Chapter, a Nevada Corporation; and 
J. R. Henderson, will, severally each for itself 
and himself, move the above entitled court, at the 
court room thereof in the United States Court and 
Post Office Building, City of Las Vegas, County of 
Clark, State of Nevada, on the 29th day of Sep- 
tember, 1952, at 10:00 a.m. o’clock, in the forenoon 
of that day, or as soon thereafter as counsel can 
be heard for an order directing Plaintiff to serve 
an amended Complaint herein stating in separate 
counts the claim asserted by Plaintiff for alleged 
damage suffered as Attorney at Law arising out of 
the alleged statement in Plaintiff’s Complaint and 
the claim asserted by Plaintiff for alleged damages 
suffered as Judge and public official arising out of 
the alleged claim set forth in Plaintiff’s Complaint. 


The motion is made upon the ground that said 
claims must necessarily be set forth in separate 
statements so that a clear presentation of the mat- 
ter can be set forth in accordance with the Fed- 
eral Rules of Civil Procedure. 


In making the foregoing motion Defendants Ne- 
vada Citizens Committee Incorporated, Southern 
Nevada Chapter, a Nevada Corporation; A. W. 
Blackman, Vern Willis, Frank M. Bollig, Abe 
Miller and Harry E. Claiborne, individually and 
as Trustees of Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson, each for himself 
or itself, will rely upon the pleadings and files in 
the above entitled case. 
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Gray and Horton, Ely National Bank 
Building, Ely, Nevada, and Milton 
W. Keefer, Suite 1, Cornet Build- 

ing, Las Vegas, Nevada 

/s/ By MILTON W. KEEFER, 


Attorneys for Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, a Nevada 
Corporation; A. W. Blackman, Vern Willis, 
Frank M. Bollig, Abe Miller and Harry E. 
Claiborne, individually and as Trustees of Ne- 
vada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada Corporation; 
and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed September 15, 1952. 


[Title of District Court and Cause. ] 


NOTICE OF MOTION FOR A MORE 
DEFINITE STATEMENT 


To: Ralli, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs. Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, Nevada 
Citizens Committee Incorporated, Southern Nevada 
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Chapter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, individually and as Trustees 
of Nevada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada Corporation; and 
J. R. Henderson, will, severally each for itself 
and himself, move the above entitled court, at the 
court room thereof in the United States Court and 
Post Office Building, City of Las Vegas, County of 
Clark, State of Nevada, on the 29th day of Septem- 
ber, 1952, at 10:00 a.m. o’clock, in the forenoon of 
that day, or as soon thereafter as counsel can be 
heard for an order directing Plaintiff to make a 
more definite statement of the purported causes of 
action set forth in Plaintiff’s Complaint in this: 


1. That Plaintiff be required to definitely plead 
as to whether or not he is seeking damages because 
of alleged liable allegedly published against him as 
a lawyer and/or allegedly published against him 
as a judge of the Supreme Court of the State of 
Nevada and a public officer. 


In making the foregoing motion Defendants Ne- 
vada Citizens Committee Incorporated, Southern 
Nevada Chapter, a Nevada Corporation; A. W. 
Blackman, Vern Willis, Frank M. Bollig, Abe Mil- 
ler and Harry E. Claiborne, individually and as 
Trustees of Nevada Citizens Committee Incorpor- 
ated, Southern Nevada Chapter, a Nevada Corpor- 
ation; and J. R. Henderson, each for himself or 
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itself, will rely upon the pleadings and files in the 
above entitled case. 


GRAY AND HORTON and 
MILTON W. KEEFER 
/3/ By MILTON W. KEEFER 
Attorneys for Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, a Nevada 
Corporation; A. W. Blackman, Vern Willis, 
Frank M. Bollig, Abe Miller and Harry E. 
Claiborne, individually and as Trustees of Ne- 
vada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada Corporation; 
and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed September 15, 1952. 


[Title of District Court and Cause. | 


NOTICE OF MOTION TO STRIKE 


To: Ralli, Rudiak & Horsey, Esquires, and Clyde 
D. Souter, Esquire, all attorneys for Plaintiff, 
the address of Messrs. Ralli, Rudiak & Horsey 
being 200-203 Professional Building, 425 Fre- 
mont Street, Las Vegas, Nevada. Sirs: 


Please take notice that the undersigned, Nevada 
Citizens Committee Incorporated, Southern Nevada 
Chapter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, individually and as Trustees 
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of Nevada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada Corporation; and 
J. R. Henderson, will, severally each for itself and 
himself, move the above entitled court, at the court 
room thereof in the United States Court and Post 
Office Building, City of Las Vegas, County of Clark, 
State of Nevada, on the 29th day of September, 
1952, at 10:00 a.m. o’clock, in the forenoon of that 
day, or as soon thereafter as counsel can be heard 
for an order striking from Plaintiff’s Complaint 
the following allegations on the ground that they 
are immaterial: 

1. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the words “that on”, line 10, page 12, of Plaintiff’s 
Complaint, down to and including the words ‘‘of 
Nevada”’, line 18, page 12, of Plaintiff’s Complaint; 

2. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the words “that by”’, line 18, page 12, of Plaintiff’s 
Complaint, down to and including the words “said 
office’’, line 15, page 12, of Plaintiff’s Complaint; 

3. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the word “‘that”’, line 15, page 12, of Plaintiff’s 
Complaint, down to and including the words “been 
damaged”, line 25, page 12, of Plaintiff’s Com- 
plaint ; 

4. Those certain allegations contained in Para- 
graph 16 of Plaintiff’s Complaint beginning with 
the words “that the Plaintiff”, line 25, page 12, of 
Plaintiff’s Complaint, down to and including the 
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words and figures “of $18,284.39’’, line 7, page 13, 
of Plaintiff’s Complaint. 


That said allegations are immaterial in that dam- 
ages cannot be predicated upon failure of election 
to office as damages in such connection are neces- 
sarily too remote and speculative to justify con- 
sideration. 


In making the foregoing motion Defendants Ne- 
vada Citizens Committee Incorporated, Southern 
Nevada Chapter, a Nevada Corporation; A. W. 
Blackman, Vern Willis, Frank M. Bollig, Abe 
Miller and Harry E. Claiborne, individually and 
as Trustees of Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson, each for himself 
or itself, will rely upon the pleadings and files in 
the above entitled case. 


GRAY AND HORTON and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, a Nevada 
Corporation; A. W. Blackman, Vern Willis, 
Frank M. Bolliig, Abe Miller and Harry E. 
Claiborne, individually and as Trustees of Ne- 
vada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada Corporation; 
and J. R. Henderson. 


Acknowledgment of Service attached. 
[Endorsed]: Filed September 15, 1952. 
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[Title of District Court and Cause. ] 


ANSWER 


Comes Now the above named Defendants, Ne- 
vada Citizens Committee, Incorporated, Southern 
Nevada Chapter, a Nevada Corporation; A. W. 
Blackman, Vern Willis, Frank M. Bolliig, Abe Mil- 
ler and Harry E. Claiborne, individually, and as 
Trustees of Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, a Nevada Corpor- 
ation; and J. R. Henderson; jointly and severally ; 
and answering Plaintiff’s Complaint, individually 
and jointly, admit, deny and allege as follows: 


i be 

Answering Paragraph I of Plaintiff’s Complaint, 
these Defendants admit all of the matters therein 
alleged except that portion thereof which states 
‘‘that the Plaintiff is a citizen of the State of Cali- 
fornia’ and as to said portion thereof, allege that 
Defendants are without sufficient knowledge or in- 
formation to form a belief as to the truth of said 
allegation and upon that ground deny the same. 


IT. 


Answering Paragraphs IJ, III and IV of Plain- 
tiff’s Complaint, Defendants allege that they are 
without sufficient knowledge or information to form 
a belief as to the truth of said allegations, and 
upon that ground deny the same. 
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eer: 

Answering Paragraph V of Plaintiff’s Complaint, 
Defendants admit all the allegations therein con- 
tained. [and in conjunction therewith and as a fur- 
ther answer to said allegations, allege that the said 
corporation Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, is and was a non- 
profit corporation, and was so organized under the 
laws of the State of Nevada.] [Marginal Note: 
Stricken by order of 12/11/52. ] 


TV. 

Answering Paragraph VI of Plaintiff’s Com- 
plaint, Defendants admit all of the matters therein 
alleged saving and except that Defendants deny the 
allegations beginning with the words “and, as such”, 
line 21, page 3, down to and including the words 
‘‘Wilson Baden’’, line 26, page 3, and the whole 
thereof. 

V. 

Answering Paragraph VIT of Plaintiff’s Com- 
plaint, Defendants admit all of the matters therein 
alleged save and except that portion commencing 
with the words “and that’’ on line 8 of page 4 of 
said Complaint and continuing through line 10, con- 
cluding with the words “Paragraph VII” on page 4_ 
of said Complaint, and as to that portion of said 
paragraph, the Defendants deny the same. 


VI. 
Answering Paragraph VIII of Plaintiff’s Com- 
plaint, Defendants admit all of the matters therein 
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alleged except that portion thereof which reads 
‘both a policy making and’ and “and frequently 
influenced the policy making decisions of”, which 
said portion of said Complaint, Defendants deny. 


Yaa 
Answering Paragraph IX of Plaintiff’s Com- 
plaint, Defendants allege they are without sufficient 
knowledge or information to form a belief as to 
the truth of the allegations therein contained, and 
upon such ground deny the same. 


VIII. 

Answering Paragraph X of Plaintiff’s Complaint, 
Defendants allege that they do not have sufficient 
knowledge or information to form a belief as to the 
truth of the allegations contained on page 5 of said 
Complaint beginning with the words ‘‘that on’’ on 
line 2 thereof, and continuing through the words 
“counsellor at law’’ on line 10 thereof; that De- 
fendants admit the matters alleged in that portion 
of Paragraph X of Plaintiff’s Complaint commenc- 
ing with the words ‘‘That during” on line 10 
thereof and coneluding with the word ‘“ Nevada’’ on 
line 24 thereof; that Defendants deny that portion 
of Plaintiff’s Complaint commencing on line 24 with 
the words ‘‘which office” on page 5 thereof and con- 
eluding with the words “until January 1, 1951” on 
line 26 thereof; and that the Defendants allege that 
they are without sufficient knowledge and informa- 
tion to form a belief as to the truth of the allega- 
tions contained in the remainder of said paragraph 
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commencing on line 26 thereof with the words 
“That in all’? and concluding on line 31 thereof 
with the words “legal ability.”’ and upon that 
ground deny the same. 


TX. 

Answering Paragraph XI of Plaintiff’s Com- 
plaint, Defendants deny all of the matters alleged in 
said Paragraph save and except that portion thereof 
commencing on line 20 of page 6 of said Complaint 
with the words ‘‘submitted to the Defendant’’ and 
concluding on line 24 thereof with the words ‘‘Las 
Vegas Review Journal’’, and that portion of said 
paragraph commencing on line 2 of page 7 thereof 
with the words “did cause” and concluding on line 
12 of page 9 of said Complaint with the words 
‘paid political adv.” and as to said portions of said 
paragraph, Defendants admit the matters therein 
alleged. 

X. 

Answering Paragraph XII of Plaintiff’s Com- 
plaint, Defendants deny each and every allegation 
contained therein. 

XI. 

Answering Paragraph XIII of Plaintiff’s Com- 
plaint, Defendants deny all of the allegations con- 
tained in said Paragraph save and except that the 
said Defendants admit that the publication referred 
to in Paragraph XI of Plaintiff’s Complaint was 
published in the Sunday Edition of the Las Vegas 
Review Journal for November 5, 1950, and that 
Plaintiff’s name was therein printed entirely in 
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lower case letters, and in this respect said Defend- 
ants deny the innuendo alleged relative to printing 
of Plaintiff’s name in lower case letters. 


XIT. 

Answering Paragraph XIV of Plaintiff’s Com- 
plaint, Defendants deny all of the matters alleged 
therein. 

oT: 

Answering Paragraph XV of Plaintiff’s Com- 
plaint, Defendants deny all of the matters in said 
paragraph alleged down to and including line 31 of 
page 11 of said Complaint concluding with the 
words “special interest group’’; and that with re- 
spect to the remainder of said paragraph, the De- 
fendants are without sufficient knowledge or infor- 
mation to form a belief as to the truth of said 
allegations and thereupon deny the same. 


XIV. 

Answering Paragraph XVI of Plaintiff’s Com- 
plaint, Defendants admit the matters alleged be- 
ginning on line 10 of page 12 thereof beginning 
with the words ‘“That on” and concluding on line 13 
thereof with the words ‘‘of Nevada’’; that Defend- 
ants are without sufficient knowledge or informa- 
tion to form a belief as to the truth of the allega- 
tions contained in that portion of said paragraph 
beginning with the words ‘‘That by means”’ on line 
13 of page 12 thereof and concluding with the 
words ‘‘least 15 years’? on line 22 thereof, and 
thereupon deny the same; that Defendants admit 
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that Plaintiff’s salary of $8,000.00 per year for 
five (5) years and seven (7) months would amount 
to $44,666.66; but that Defendants specifically deny 
that Plaintiff has been damaged in the said sum 
of $44,666.66 or any sum whatsoever; that Defend- 
ants are without sufficient knowledge or informa- 
tion to form a belief as to the truth of the allega- 
tions contained in said paragraph beginning with 
the words ‘‘'That the Plaintiff” on line 25 of page 12 
thereof and concluding with the words “laws as 
amended” on line 3 of page 13 thereof and upon 
that ground deny the same; that Defendants spe- 
cifically deny the matter alleged in said paragraph 
commencing with the words ‘‘and that the Plain- 
tiff” on line 3 of page 13 of said Complaint and 
concluding with the words “the amount of $18,- 
284.39” on line 7 page 13 thereof; and that Defend- 
ants are without sufficient knowledge or informa- 
tion to form a belief as to the truth of the allega- 
tions contained in said paragraph beginning with 
the words “That prior to’? commencing on line 7 
page 13 of said Complaint and concluding with the 
words and figures ‘‘$228,871.05 general damages.”’ 
on line 26 thereof, and thereupon deny the same; 
and Defendants specifically deny that Plaintiff has 
been damaged in the sum of $115,920.00, the sum 
of $50,000.00, and/or the sum of $228,871.05 or any 
sum whatsoever. 
XV. 

Answering Paragraph XVII of Plaintiff’s Com- 
plaint, Defendants deny all of the matters therein 
alleged. 
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As a Further and Separate Defense to Plaintiff’s 
Complaint, Defendants allege as follows: 


ite 

That the Defendants have been informed and be- 
lieve, and upon such information and belief allege 
that the statements purporting to be the statements 
of Plaintiff as made to the Editor of the Lovelock- 
Review Miner and contained in said publication 
published on November 5, 1950 in the Las Vegas 
Review Journal were statements made by the said 
Plaintiff, are and were true. 


As a Further and Separate Defense, said De- 
fendants allege as follows: 


ti 

That the editorial quoted from the Lovelock-Re- 
view Miner, a newspaper published in the Town of 
Lovelock, County of Pershing, and constituting part 
of the advertisement referred to in Plaintiff’s Com- 
plaint as being published on November 5, 1950 in 
the Las Vegas Review Journal, was so published 
by the said Lovelock-Review Miner on the said 
26th day of October, 1950; that the said editorial 
was acquired by and received by the said Defend- 
ants through generally recognized reliable sources 
of daily news, and was published by the Defendants 
for the information of the public and without any 
malice toward Plaintiff. 


As a Further and Separate Defense to Plaintiff’s 
Complaint, on file herein, Defendants allege as fol- 
lows: 
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ils 

That the said Plaintiff was a candidate for elec- 
tion to the office of Justice of the Supreme Court 
of the State of Nevada in the elections culminating 
on the 7th day of November, 1950; that the above 
named Defendants were associated together for 
the purpose of disseminating news and information 
to the general public relative to the qualifications 
of candidates for office; that in the capacity of dis- 
seminating news and information to the general 
public concerning the qualifications of candidates 
for public office the said Defendants obtained, 
through the usual course, a copy of the editorial 
published in the Lovelock-Review Miner on October 
26, 1950, and that said Defendants believing the 
same to be true, so far as the facts therein stated 
and without malice toward the Plaintiff, caused the 
said editorial to be printed in the advertisement of 
November 5, 1950 in the Las Vegas Review Journal; 
said Defendants published the said advertisement 
upon the belief and under the conception that they 
were performing a public service in advocating the 
election to pubhe office of men without bias or 
prejudice, and particularly men to the judiciary 
who were free from bias or prejudice toward any 
particular group; that the belief, intent and pur- 
pose of the said above named Defendants, and each 
of them, were set forth in the concluding paragraph 

of said advertisement, which reads as follows: 
“Nevada voters fortunately are blessed in that 
they have excellent choice among the many good 
opposing candidates running for public office. 
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The Nevada Citizens Committee is unalterably 
opposed to any candidate whose record or back- 
ground indicates bias against the general pub- 
lic interest.’’ 


In so far as the words contained in said adver- 
tisement complained of by Plaintiff, consists of ex- 
pressions of opinion, they are fair and impartial 
comments made in good faith and without malice 
upon the facts which are a matter of public in- 
terest, and were published in a public journal for 
the public benefit and are therefore privileged. 


Wherefore, the above named Defendants respect- 
fully pray that said Plaintiff’s Complaint be dis- 
missed, and that they go hence with costs. 


W. HOWARD GRAY and 

MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 

Attorneys for Defendants Nevada Citizens Com- 

mittee Incorporated, Southern Nevada Chapter, 
a Nevada Corporation; A. W. Blackman, Vern 
Willis, Frank M. Bollig, Abe Miller and Harry 
E. Claiborne, individually, and as Trustees 
of Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada corpora- 
tion; and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed November 3, 1952. 
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[Title of District Court and Cause. ] 


ANSWER TO COMPLAINT 


Come Now the defendants Southwestern Publish- 
ing Co. Inc., a Nevada corporation, A. E. Cahlan 
and John F. Cahlan, and answering the Complaint 
on file herein, for themselves and themselves alone, 
admit, deny and allege as follows: 


ile. 

Answering Paragraph I of said Complaint, de- 
fendants allege the fact to be that they are without 
knowledge or information sufficient to form a belief 
as to the truth of the averments therein contained 
commencing with the word ‘‘that”, Line 2814, Page 1 
and ending with the word ‘‘California’’, Line 2814, 
and upon that ground deny said allegations; de- 
fendants admit each and all the remaining allega- 
tions contained in said Paragraph I. 


IT. 

Answering Paragraph II of said Complaint, de- 
fendants deny the words ‘‘the defamatory publica- 
tion hereinafter mentioned’’, commencing on Line 
11, Paragraph II, Page 2, and ending on Line 12, 
Paragraph II, Page 2; defendants admit each and 
all the remaining allegations contained in said 
Paragraph IT. 

III. 

Answering Paragraph III of said Complaint, de- 
fendants admit each and all the allegations therein 
contained. 
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IV. 

Answering Paragraph IV of said Complaint, de- 
fendants deny each and all the allegations therein 
contained commencing with the words ‘‘and that”, 
Line 2, Page 3, Paragraph IV and ending with 
the words “libelous matter’’, Line 7, Paragraph IV, 
Page 3. 

Ve 

Answering Paragraph V of said Complaint, de- 
fendants admit each and all the allegations con- 
tained therein. 


VI. 


Answering Paragraph VI of said Complaint, de- 
fendants allege they are without information or 
knowledge sufficient to form a belief as to the truth 
of the allegations therein contained, and upon that 
ground deny each and all the same. 


VII. 


Answering Paragraph VII of said Complaint, de- 
fendants allege they are without information or 
knowledge sufficient to form a belief as to the truth 
of the allegations therein contained, and upon that 
ground deny each and all the same. 


VanT. 

Answering Paragraph VIII of said Complaint, 
defendants allege that they are without knowledge 
or information sufficient to form a belief as to the 
truth of the allegations therein contained, and upon 
that ground deny each and all the same. 
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EX 
Answering Paragraph IX of said Complaint, de- 
fendants allege they are without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations therein contained, and upon that 
geround deny each and all the same. 


X. 

Answering Paragraph X of said Complaint, de- 
fendants allege they are without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations therein contained commencing 
with the words ‘‘That on’, Line 2, Page 5, and end- 
ing with the words “at law’’, Line 10, Page 5, and 
upon that ground deny each and all the same; for 
further answer to said Paragraph X, defendants 
deny each and all the allegations therein contained 
commencing with the words ‘‘which office”, Line 24, 
Page 5, and ending with the words “January 1, 
1951”, Line 26, Paragraph X, Page 5; for further 
answer to said Paragraph X, defendants allege they 
are without knowledge or information sufficient to 
form a belief as to the truth of the allegations 
therein contained commencing with the words ‘‘that 
in,’ Line 26, Paragraph X, Page 5, and ending 
with the words “legal ability’, Line 3114, Page 5, 
and upon that ground deny each and all of the 
same. 

XT. 

Answering Paragraph XI of said Complaint. de- 
fendants deny each and all the allegations therein 
contained commencing with the words “That on”, 
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Line 2, and ending with the word “obloquy’’, Line 
20, Paragraph X1, Page 6; for further answer to 
said Paragraph XI, defendants deny the allega- 
tions therein contained commencing with the word 
“wilfully, Line 2614, Page 6, and ending with the 
word “obloquy”, Line 2, Paragraph XI, Page 7. 


2s 

Answering Paragraph XII of said Complaint, de- 
fendants deny each and all the allegations therein 
contained. 

XIII. 

Answering Paragraph XIITT of said Complaint, de- 
fendants deny each and all the allegations therein 
contained commencing with the letters ‘‘A. W.”, 
Line 29, Paragraph XIII, Page 9, and ending with 
the word ‘‘plaintiff’’, Line 3, Paragraph XITJ, 
Page 10; further answering said Paragraph XIII, 
defendants deny the allegations therein contained 
commencing with the word “and’’, Line 4, Para- 
graph XIII, Page 10, and ending with the word 
“libelous”, Page 10, Paragraph XIII, Line 5; de- 
fendants further deny that portion of Paragraph 
XITI commencing with the words “that said’’, 
Line 11, Page 10, and ending with the word “plain- 
tiff’, Line 15; defendants further deny that portion 
of said Paragraph XIIJ commencing with the word 
“wilfully” Line 16, Paragraph XIII, Page 10, and 
ending with the word “usage’’, Line 2214, Para- 
graph XIII, Page 10, and deny the word “libel- 
ous,” Line 2314, Paragraph XIII, Page 10; defend- 
ants further deny that portion of said Paragraph 
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XIII commencing with the words “‘that said”, Line 
2614, Paragraph XIII, Page 10, and ending with 
the word. ‘‘plaintiff’’, Line 3014, Paragraph XIII, 
Page 10; defendants specifically deny the words 
“acting by and through the said Wilson Baden, 
their authorized agent”, Lines 3 and 4, Paragraph 
XITI, Page 10, and “‘caused the”, Line 5, Para- 
graph XIII, Page 10. 


XIV. 


Answering Paragraph XIV of said Complaint, 
defendants allege they are without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations therein contained and upon that 
ground deny each and all the same. 


XV. 


Answering Paragraph XV of said Complaint, de- 
fendants deny each and all the allegations therein 
contained. 

XVI. 


Answering Paragraph XVI of said Complaint, 
defendants allege they are without knowledge or in- 
formation sufficient to form a belief as to the truth 
of the allegations therein contained commencing 
with the words “‘that by’’, Line 13, and ending with 
the word “‘years’’, Line 2214, Page 12, and upon 
that ground deny said allegations; for further an- 
swer to said Paragraph XVI, defendants allege 
they are without knowledge or information suffi- 
cient to form a belief as to the truth of the allega- 
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tions therein contained commencing with the words 
“that the”, Line 2514, Page 12, and ending with 
the words ‘‘as amended’’, Line 3, Paragraph XVI, 
Page 13 and upon that ground deny each and all 
of said allegations; defendants upon said ground 
deny that portion of Paragraph XVI commenc- 
ing with the words “that prior’’, Line 7, Paragraph 
XVI, Page 13, and ending with the words ‘‘gen- 
eral damages’’, Line 26, Paragraph XVI, Page 18; 
for further answer to said Paragraph X VI, defend- 
ants deny each and all the allegations therein con- 
tained commencing with the words ‘‘and in’’, Line 
2414, Page 12, and ending with the word ‘‘dam- 
aged”’, Line 2514, Page 12; defendants further deny 
that portion of said Paragraph XVI commencing 
with the words ‘‘and that”, Line 13, Paragraph 
XVI, Page 138, and ending with the figures $18,- 
284.39’’, Line 7, Page 18; for further answer to 
said Paragraph XVI, defendants deny that plain- 
tiff has been damaged in the sum of $44,666.66 or 
any sum whatsoever for future wages as set forth 
in said Paragraph XVI and further deny that 
the plaintiff has been damaged in the sum of $18,- 
284.39 or any sum whatsoever as set forth in Para- 
graph XVI, and further deny that plaintiff has 
been damaged in the sum of $115,920.00 or any sum 
whatsoever; defendants further deny that the plain- 
tiff has been damaged in the sum of $50,000.00 or 
any sum whatsoever as set forth in Paragraph XVI 
of said Complaint and further deny that plaintiff 
has been damaged in the sum of $228,871.05 or any 
sum whatsoever as set forth in said Paragraph 


48 Southwestern Publishing Co., Inc., ét al. 


XVI; defendants specifically deny that plaintiff has 
been damaged in any of the amounts set forth in 
said Paragraph XVI or in any amount whatsoever 
as set forth in Paragraph XVI. 


XVIT. 

Answering Paragraph XVII of said Complaint, 
defendants deny each and all the allegations con- 
tained in said Paragraph XVII and for further an- 
swer to said Paragraph XVII of said Complaint, 
defendants deny that plaintiff has been damaged 
in the sum of $100,000.00 or any sum whatsoever 
as exemplary and/or punitive damages. 


As a Further and Separate Defense to Said 
Plaintiff’s Complaint, Defendants Allege As Fol- 
lows: 

I. 

That the Defendants have been informed and be- 
lieve, and upon such information and belief allege 
that the statements purporting to be the state- 
ments of plaintiff as made to the Editor of the 
Lovelock-Review Miner and contained in said pub- 
lication published on November 5, 1950, in the Las 
Vegas Review Journal were statements made by the 
plaintiff, are and were true. 


As a Further and Separate Defense, Defendants 
Allege As Follows: 
by : 
That the editorial quoted from the Lovelock-Re- 
view Miner, a newspaper published in the Town of 
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Lovelock, County of Pershing, and constituting part 
of the advertisement referred to in plaintiff’s Com- 
plaint as being published on November 5, 1950 in 
the Las Vegas Review Journal, was so published 
by the said Lovelock-Review Miner, on the said 26th 
day of October, 1950; that the said editorial was 
acquired by and received by the said defendants 
through generally recognized reliable sources of 
daily news, and was published by the defendants 
for the information of the public and without any 
malice toward plaintiff. 


As a Further and Separate Defense to Plaintiff’s 
Complaint on File Herein, Defendants Allege as 


Follows: 
I. 


That the said plaintiff was a candidate for elec- 
tion to the office of Justice of the Supreme Court 
of the State of Nevada in the elections culminat- 
ing on the 7th day of November, 1950; that the 
above named defendants were associated together 
for the purpose of disseminating news and infor- 
mation to the general public relative to the quali- 
fications of candidates for office; that in the capa- 
city of disseminating news and information to the 
general public concerning the qualifications of can- 
didates for public office the said defendants ob- 
tained, through the usual course, a copy of the edi- 
torial published in the Lovelock-Review Miner on 
October 26, 1950, and that said defendants believ- 
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ing the same to be true, so far as the fact therein 
stated and without malice toward the plaintiff, 
caused the said editorial to be printed in the adver- 
tisement of November 5, 1950, in the Las Vegas 
Review Journal; said defendants published the said 
advertisement upon the belief and under the con- 
ception that they were performing a public service 
in advocating the election to public office of men 
without bias or prejudice, and particularly men to 
the judiciary who were free from bias or prejudice 
toward any particular group; that the belief, intent 
and purpose of the said above named defendants 
and each of them, were set forth in the concluding 
paragraph of said advertisement, which reads as 
follows: 


‘‘Nevada voters fortunately are blessed in that 
they have excellent choice among the many good 
opposing candidates running for public office. 
The Nevada Citizens Committee is unalterably 
opposed to any candidate whose record or back- 
ground indicates bias against the general public 
interest.”’ 

Insofar as the words contained in said advertise- 
ment complains of by plaintiff, consists of expres- 
sions of opinion, they are fair and impartial com- 
ments made in good faith and without malice upon 
the facts which are a matter of public interest, and 
were published in a public journal for the public 
henefit and are therefore privileged. 


Wherefore, the above named defendants respect- 
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fully pray that said plaintiff’s complaint be dis- 
missed, and that they go hence with costs. 


JONES, WIENER & JONES 
/s/ By LOUIS WIENER, JR. 
Attorneys for Defendants Southwestern Publishing 
Co., Inc., a Nevada Corporation; A. E. Cahlan 
and John F. Cahlan. 


Acknowledgment of Service attached. 


[Endorsed]: Filed November 3, 1952. 


[Title of District Court and Cause. | 


NOTICE OF MOTION TO STRIKE FROM 
ANSWER 


To: Southwestern Publishing Co., Inc., a Nevada 
corporation; A. E. Cahlan and John F. Cahlan, 
defendants above named, and 

To: Jones, Wiener & Jones, Esquires, their Pion 
neys. 


You and Each of You Will please Take Notice 
that on Friday, the 12th day of December, 1952, 
at the hour of 10:00 o’clock a.m. of said day, or as 
soon thereafter as counsel can be heard, at the 
court room of the above entitled court, at the United 
States Court and Post Office Building, in the City 
of Las Vegas, County of Clark, State of Nevada, 
the above named plaintiff, Charles Lee Horsey, by 
and through his undersigned counsel, will move the 
Court for an order striking from the Answer of 
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said defendants to the plaintiff’s Complaint, the 
following allegations, matters, and things, for the 
following reasons, and upon the following grounds, 
to-wit: 


1. All of the purported further and separate de- 
fense set forth on page 6 of said Answer commenc- 
ing on line 18 and ending on line 27; for the reason 
and upon the ground that said purported further 
and separate defense does not state facts sufficient 
to constitute the defense of truth, or any defense 
whatever to plaintiff’s Complaint herein, and is 
irrelevant and immaterial. 


2. All of the purported further and separate 
defense set forth on pages 6 and 7 of the Answer 
of said defendants commencing at line 28, page 6, 
and terminating at line 8 of page 7; for the reason 
and upon the ground that said purported further 
and separate defense does not state facts sufficient 
to constitute the defense of republication, or any 
defense whatever to the plaintiff’s Complaint on file 
herein, and is irrelevant and immaterial. 


5. All of the purported further and separate de- 
fense to plaintiff’s Complaint commencing at line 9, 
page 7, and ending on line 12, page 8, of said An- 
swer; for the reason and upon the ground that said 
purported defense does not state facts sufficient 
to constitute the defense of fair comment, or any 
defense whatever to the plaintiff’s Complaint on 
file herein, and is irrelevant and immaterial. 


Jn making the foregoing motions, the above 
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named plaintiff will rely upon all the pleadings and 
files in the above entitled action. 


RALLI, RUDIAK & HORSEY 
and CLYDE D. SOUTER 
/3/ By GEORGE RUDIAK 
Attorneys for Plaintiff. 


Acknowledgment of Service attached. 


[Endorsed]: Filed December 9, 1952. 


[Title of District Court and Cause. ] 


NOTICE OF MOTION TO STRIKE FROM 
ANSWER 


To: Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada corpora- 
tion; A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller, and Harry E. Claiborne, in- 
dividually, and as Trustees of Nevada Citizens 
Committee Incorporated, Southern Nevada 
Chapter, a Nevada corporation; and J. R. Hen- 
derson, defendants above named, and 

To: Gray and Horton and Milton W. Keefer, Hs- 
quires, their attorneys. 


You and Each of You Will Please Take Notice 
that on Friday, the 12th day of December, 1952, 
at the hour of 10:00 o’clock a.m. of said day, or as 
soon thereafter as counsel can be heard, at the court 
room of the above entitled court, at the United 
States Court and Post Office Building, in the City 
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of Las Vegas, County of Clark, State of Nevada, 
the above named plaintiff, Charles Lee Horsey, by 
and through his undersigned counsel, will move the 
Court for an order striking from the Answer of 
said defendants to the plaintiff’s Complaint, the 
following allegations, matters, and things, for the 
following reasons, and upon the following grounds, 
to-wit: 

1. Those certain allegations contained in Para- 
eraph ITI of said Answer, commencing with the 
words “and in conjunction” on line 12, page 2, and 
ending with the words “State of Nevada” on line 
16, page 2; for the reason and upon the ground 
that said allegations are irrelevant and immaterial. 

9. All of the purported further and separate de- 
fense set forth on page 6 of said Answer commenc- 
ing on line 4 and ending on line 12; for the reason 
and upon the ground that said purported further 
and separate defense does not state facts sufficient 
to constitute the defense of truth, or any defense 
whatever to plaintiff’s Complaint herein, and is 1r- 
relevant and immaterial. 

3. All of the purported further and separate de- 
fense set forth on page 6 of the Answer of said 
defendants commencing at line 13 and ending on 
line 25; for the reason and upon the ground that 
said purported further and separate defense does 
not state facts sufficient to constitute the defense 
of republication, or any defense whatever to the 
plaintiff’s Complaint on file herein, and is irrele- 
vant and immaterial. 

4, All of the purported further and separate de- 
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fense to plaintiff’s Complaint set forth on pages 6 
and 7 of said Answer, commencing on line 26, 
page 6, and terminating at line 28, page 7; for the 
reason and upon the ground that said purported 
defense does not state facts sufficient to constitute 
the defense of fair comment, or any defense what- 
ever to the plaintiff’s Complaint on file herein, and 
is irrelevant and immaterial. 

In making the foregoing motions, the above 
named plaintiff will rely upon all the pleadings and 
files in the above entitled action. 


RALLI, RUDIAK & HORSEY 
and CLYDE D. SOUTER 
/3s/ By GEORGE RUDIAK 
Attorneys for Plaintiff 


Acknowledgment of Service attached. 
[Endorsed]: Filed December 9, 1952. 


[Title of District Court and Cause. ] 


NOTICE OF MOTION TO AMEND ANSWER 


To: Charles Lee Horsey, Plaintiff, and to his coun- 
sel, Ralli, Rudiak & Horsey and Clyde D. 
Souter: 


You and Each of You Will Please Take Notice 
that on Monday, the 15th day of December, 1952, at 
10:00 a.m. of said day, or as soon thereafter as 
counsel can be heard, at the Courtroom of the above 
entitled court in the United States Court and Post 
Office Building in the City of Las Vegas, County 
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of Clark, State of Nevada, the above named De- 
fendants, Nevada Citizens Committee, Incorporated, 
Southern Nevada Chapter, a Nevada corporation; 
A. W. Blackman, Vern Willis, Frank M. Bollig, 
Abe Miller and Harry E. Claiborne, Individually 
and as Trustees of Nevada Citizens Committee, 
Southern Nevada Chapter, a Nevada corporation; 
and J. R. Henderson, by and through their counsel, 
W. Howard Gray and Milton W. Keefer, will move 
the Court for an order authorizing said Defendants 
to amend their Answer in the following particulars: 


i 
That Paragraph IX of said Defendants’ Answer 
be amended by changing the period at the end 
thereof to a semicolon, and by adding the following 

language: 

and further answering said allegations con- 
tained in said Paragraph XI of Plaintiff’s 
Complaint, said Defendants deny that the said 
paid advertisement was submitted for publi- 
cation or that said paid advertisement was 
caused to be published by said Defendants or 

either or any of them. 


II. 

That said motion is based upon the grounds and 
for the reasons that certain facts have come to the 
attention of counsel for Defendants following the 
filing of the original Answer which’ materially 
changes the defenses of said Defendants, and that 
it is necessary for said Defendants to have their 
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answer so amended as to make available to them 
sald newly discovered defense. 
Dated This 10th day of December, 1952. 


W. HOWARD GRAY and 

MILTON W. KEEFER 
/s/ By W. HOWARD GRAY 

Attorneys for Defendants Nevada Citizens Com- 

mittee, Incorporated, Southern Nevada Chap- 
ter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, Individually and as Trus- 
tees of Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed December 10, 1952. 


[Title of District Court and Cause. | 


NOTICE OF MOTION TO AMEND ANSWER 


To: Charles Lee Horsey, Plaintiff, and to his coun- 
sel, Ralli, Rudiak & Horsey and Clyde D. 
Souter: 


You and Each of You Will Please Take Notice 
that on Monday, the 15th day of December, 1952, 
at 10:00 a.m. of said day, or as soon thereafter as 
counsel can be heard, at the Courtroom of the above 
entitled court in the United States Court and Post 
office Building in the City of Las Vegas, County of 
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Clark, State of Nevada, the above named Defend- 
ants, Nevada Citizens Committee, Incorporated, 
Southern Nevada Chapter, a Nevada Corporation ; 
A. W. Blackman, Vern Willis, Frank M. Bollig, 
Abe Miller and Harry E. Claiborne, Individually 
and as Trustees of Nevada Citizens Committee, 
Southern Nevada Chapter, a Nevada corporation; 
and J. R. Henderson, by and through their counsel, 
W. Howard Gray and Milton W. Keefer, will move 
the Court for an order authorizing said Defend- 
ants to amend their Answer in the following par- 
ticulars: 
ik 
That Paragraph IX of said Defendants’ Answer 
be amended by changing the period at the end 
thereof to a semicolon, and by adding the following 
language: 
and further answering said allegations con- 
tained in said Paragraph XI of Plaintiff’s 
Complaint, said Defendants, other than the cor- 
poration defendant, deny that the said paid ad- 
vertisement was submitted for publication or 
that said paid advertisement was caused to be 
published by said Defendants, other then the 
corporation defendant, or either or any of them. 


II. 

That said motion is based upon the grounds and 
for the reasons that certain facts have come to the 
attention of counsel for Defendants following the 
filing of the original Answer which materially 
changes the defenses of said Defendants, and that 
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it is necessary for said Defendants to have their 
answer so amended as to make available to them 
said newly discovered defense. 

Dated this 12th day of December, 1952. 


W. HOWARD GRAY and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chap- 
ter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, Individually and as T'rus- 
tees of Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed December 12, 1952. 


[Title of District Court and Cause. ] 


ORDER UPON PLAINTIFEF’S MOTION TO 
STRIKE FROM ANSWER 


This matter having come before me for hearing 
in open Court on the lith day of December, 1952, 
pursuant to Notice of Motion to Strike from An- 
swer, filed and served by the Plaintiff herein, the 
Defendants Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, a Nevada Corpor- 
ation; A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller and Harry E. Claiborne, Indi- 
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vidually and as Trustees of Nevada Citizens Com- 
mittee, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson, appearing by and 
through their counsel W. Howard Gray, Esq., and 
Milton W. Keefer, Esq., and Defendants Southwest- 
ern Publishing Co., Inc., a Nevada Corporation, 
A. E. Cahlan and John F. Cahlan appearing by and 
through their counsel Louis Wiener, Jr., Esq., and 
the Plaintiff appearing by and through his counsel 
George Rudiak and Francis D. Horsey, Esqs., and 
the Court being fully advised in the premises and 
good cause appearing therefor, 

It Is Ordered, that the following allegations in 
Paragraph III of Defendants Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chapter, a 
Nevada Corporation; A. W. Blackman, Vern Willis, 
Frank M. Bollig, Abe Miller and Harry E. Clai- 
borne, Individually and as Trustees of Nevada Citi- 
zens Committee, Southern Nevada Chapter, a Ne- 
vada Corporation; and J. R. Henderson, Answer to 
Plaintiff’s Complaint, to-wit: ‘‘and in conjunction 
therewith and as a further answer to said allega- 
tions, allege that the said corporation Nevada Citi- 
zens Committee, Incorporated, Southern Nevada 
Chapter, is and was a non-profit corporation, and 
was so organized under the laws of the State of 
Nevada.’’, be, and the same are, hereby stricken 
from said Answer, as irrelevant and immaterial; 
and 

It Is Ordered, that the remainder of said Motion 
to Strike be, and the same is, hereby denied, and 
those portions of said Answer subject to said mo- 
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tion be not stricken from the said Answer on file 
herein. 
/s/ ROGER T. FOLEY, 
District Judge. 


[Endorsed]: Filed January 5, 1953. 


[Title of District Court and Cause. ] 


ORDER DENYING DEFENDANTS’ MOTION 
TO STRIKE, MOTION FOR A MORE DEF- 
INITE STATEMENT, AND MOTION TO 
SEPARATELY STATE CAUSES OF AC- 
TION 


This matter having come before me for hearing 
in open Court on the 11th day of December, 1952, 
pursuant to Notice of Motion to Strike, Notice of 
Motion for a More Definite Statement, and Notice 
of Motion to Separately State Causes of Action, 
filed and served by the Defendants herein, said De- 
fendants, Nevada Citizens Committee, Incorporated, 
Southern Nevada Chapter, a Nevada Corporation; 
A. W. Blackman, Vern Willis, Frank M. Bollig, 
Abe Miller and Harry E. Claiborne, Individually 
and as Trustees of Nevada Citizens Committee, 
Southern Nevada Chapter, a Nevada Corporation; 
and J. R. Henderson, appearing by and through 
their counsel Howard Gray, Esq. and Milton W. 
Keefer, Esq., and Defendants Southwestern Pub- 
lishing Co., Inc., a Nevada corporation, A. E. Cah- 
lan and John F. Cahlan appearing by and through 
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their counsel Louis Wiener, Jr., Esq., and the Plain- 
tiff appearing by and through his counsel George 
Rudiak and Francis D. Horsey, Esqs., and the 
Court being fully advised in the premises and good 
cause appearing therefor, 

It Is Ordered that said Motion to Strike, Mo- 
tion for a More Definite Statement and Motion to 
Separately State Causes of Action, be, and the same 
are hereby denied. 


/3/ ROGER T. FOLEY 
District Judge. 


[Endorsed]: Filed January 5, 1953. 


[Title of District Court and Cause. | 


STIPULATION ON PLAINTIFE’S MOTION 
TO STRIKE PORTION OF COMPLAINT 


It is hereby stipulated and agreed by and _ be- 
tween the Defendants Nevada Citizens Committee, 
Incorporated, Southern Nevada Chapter, a Nevada 
Corporation; A. W. Blackman, Vern Willis, Frank 
M. Bollig, Abe Miller and Harry E. Claiborne, In- 
dividually and as Trustees of Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chapter, a 
Nevada Corporation; and J. R. Henderson, by and 
through their counsel W. Howard Gray, Esq., and 
Milton W. Keefer, Esq., and the Plaintiff Charles 
Lee Horsey, by and through his counsel, Ralli, Ru- 
diak & Horsey, Esqs., as follows: 

That upon the hearing before this court on the 
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1ith day of December, 1952, Plaintiff, in open 
court, moved that the words “as a jurist’’ on line 
13, page 13 of Plaintiff’s Complaint be stricken 
therefrom; that the said motion was granted with- 
out objection, and it is therefore hereby stipulated 
and agreed that the words hereinabove set forth be 
stricken from Paragraph XVI, line 13, page 13, of 
said Complaint. 
Dated this 9th day of January, 1953. 


W. HOWARD GRAY and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chap- 
ter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, Individually and as Trus- 
tees of Nevada Citizens Committee, Incorpor- 
ated, a Nevada Corporation; and J. R. Hen- 
derson. 
RALLI, RUDIAK & HORSEY 
/s/ By D. FRANCIS HORSEY 
Attorneys for Plaintiff. 


Approved: January 10, 1953. 


/s/ ROGER T. FOLEY, 
U.S. District Judge. 


[Endorsed]: Filed January 10, 1953. 


64 Southwestern Publishing Co., Inc., ét al. 
[Title of District Court and Cause. | 


STIPULATION REGARDING DEFENDANTS’ 
MOTION TO AMEND ANSWER 


It is hereby stipulated and agreed by and between 
the Defendants Nevada Citizens Committee, Incor- 
porated, Southern Nevada Chapter, a Nevada Cor- 
poration; A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller and Harry E. Claiborne, Indi- 
vidually and as Trustees of Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chapter, a 
Nevada Corporation; and J. R. Henderson, by and 
through their counsel W. Howard Gray, Esq., and 
Milton W. Keefer, Esq., and the Plaintiff Charles 
Lee Horsey, by and through his counsel, Rall, Ru- 
diak & Horsey, Esqs., as follows: 


That upon the hearing before this Court on the 
11th day of December, 1952, pursuant to Notice 
of Motion to Amend Answer, filed and served by 
the Defendants hereinabove named, the said Mo- 
tion was granted without objection, and it is there- 
fore hereby stipulated and agreed that Paragraph 
IX of said Defendants’ Answer be, and the same 
hereby is, amended by changing the period at the 
end thereof to a semicolon, and by adding the fol- 
lowing language thereto: 


and further answering said allegations con- 
tained in said Paragraph XI of Plaintiff’s 
Complaint, said Defendants, other than the cor- 
poration defendant, deny that the said paid ad- 
vertisement was submitted for publication or 
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that said paid advertisement was caused to be 
published by said Defendants, other than the 
corporation defendant, or either or any of 
them. 


That this stipulated amendment to Defendants’ 
Answer shall not disturb or in any manner affect 
the trial setting heretofore made by the Honorable 
Roger T. Foley, District Judge in this case. 


Dated this 9th day of January, 1953. 


W. HOWARD GRAY and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chap- 
ter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry HE. Claiborne, Individually and as Trus- 
tees of Nevada Citizens Committee Incorpor- 
ated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson. 


RALLI, RUDIAK & HORSEY 
/s/ By D. FRANCIS HORSEY 
Attorneys for Plaintiff. 
Approved: January 10, 1953. 


/s/ ROGER T. FOLEY, 
U.S. District Judge. 


[Endorsed]: Filed January 10, 1953. 
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[Title of District Court and Cause. ] 


REQUEST FOR ADMISSIONS 


Plaintiff, Charles Lee Horsey, requests the de- 
fendants Southwestern Publishing Co., Inc., A. E. 
Cahlan, and John F. Cahlan, severally, within ten 
(10) days after service of this request, to make the 
following Admissions for the purpose of this action 
only, and subject to all pertinent objections to ad- 
missibility which may be interposed at time of 
trial: 

I. 

That the following advertisement exhibited with 
this request is genuine: 

A true copy of a political advertisement concern- 
ing the candidacy of plaintiff, Charles Lee Horsey, 
for Justice of the Supreme Court of the State of 
Nevada, as published in the November 5th, 1950, 
Edition of the Las Vegas Review Journal. 


Jil 


That each of the following statements is true: 

(a) That the political advertisement referred to 
in the foregoing Request for Admission of genuine- 
ness of document was published in the Las Vegas 
Review Journal, November 5, 1950 Edition. 


(b) That on November 5, 1950, and for some 
months prior thereto, the defendant Southwestern 
Publishing Co., Inc., was the owner, proprietor, and 
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publisher of the newspaper known as the Las 
Vegas Review Journal. 


(c) That the defendant A. E. Cahlan was on No- 
vember 5, 1950, and for some months prior thereto, 
a member of the Board of Directors of the defend- 
ant Southwestern Publishing Co., Inc., and also the 
Managing Director of the Las Vegas Review 
Journal. 


(d) That the defendant John F. Cahlan was on 
November 5, 1950, and for some months prior 
thereto, Editor of the Las Vegas Review Journal. 


(e) That on November 5, 1950, the plaintiff, 
Charles Lee Horsey, was Chief Justice of the Su- 
preme Court of the State of Nevada. 


(f) That the advertisement, a copy of which is 
attached hereto, and which is referred to in the 
above Request for Admission of genuineness of 
document, was printed and published in all copies 
of the Las Vegas Review Journal, November 5, 
1950 Edition, as a paid advertisement. 


(¢) That the document, a copy of which is at- 
tached hereto, and which is referred to in the above 
Request for Admission of genuineness of docu- 
ment was submitted to the Las Vegas Review Jour- 
nal for publication by a representative of the de- 
fendant Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada corporation. 


(h) That the annual salary of the office of Jus- 
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tice of the Supreme Court of the State of Nevada 
was $8,000.00 during the years 1950 and 1991. 


RALLI, RUDIAK & HORSEY 

and CLYDE D. SOUTER 
/s/ By D. FRANCIS HORSEY 

Attorneys for Plaintiff. 
[Printer’s Note: Copy of advertisement at- 
tached is the same as set out at pages 10-13 of 
this printed record. | 

Acknowledgment of Service attached. 


[Endorsed]: Filed January 18, 1954. 


[Title of District Court and Cause. ] 


REQUEST FOR ADMISSIONS 


The plaintiff, Charles Lee Horsey, requests the 
defendants Nevada Citizens Committee Incorpor- 
ated, Southern Nevada Chapter, a Nevada corpor- 
ation, A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller, Harry E. Claiborne, and J. R. 
Henderson, severally, within ten (10) days after 
service of this request to make the following ad- 
missions for the purpose of this action only and 
subject to all pertinent objections to admissibility 
which may be interposed at time of trial: 


I. 
That the following advertisement exhibited with 
this request is genuine: 
A true copy of a political advertisement concern- 
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ing the candidacy of plaintiff, Charles Lee Horsey, 
for Justice of the Supreme Court of the State of 
Nevada, as published in the November Sth, 1990, 
Edition of the Las Vegas Review Journal. 


dale 
That each of the following statements is true: 


(a) That the political advertisement referred to 
in the foregoing Request for Admission of genuine- 
ness of document was published in the Las Vegas 
Review Journal, November 5, 1950 Edition. 


(b) That on November 5, 1950, the plaintiff, 
Charles Lee Horsey, was Chief Justice of the Su- 
preme Court of the State of Nevada. 


(c) That the advertisement, a copy of which is 
attached hereto, and which is referred to in the 
above Request for Admission of genuineness of 
document, was printed and published in all copies 
of the Las Vegas Review Journal, November 5, 
1950 Edition, as a paid advertisement. 


(d) That the document, a copy of which is at- 
tached hereto, and which is referred to in the above 
Request for Admission of genuineness of document 
was submitted to the Las Vegas Review Journal 
for publication by a representative of the defendant 
Nevada Citizens Committee Incorporated, South- 
ern Nevada Chapter, a Nevada corporation. 


(e) That the annual salary of the office of Jus- 
tice of the Supreme Court of the State of Nevada 
was $8,000.00 during the years 1950 and 1951. 
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(f) That the Las Vegas Review Journal was on 
November 5, 1950, and for some months prior 
thereto, a newspaper published in Clark County, 
Nevada, and was circulated in Clark County, Ne- 
vada, as well as in other portions of the State of 
Nevada. 


(g) That one of the purposes of the Nevada Citi- 
zens Committee Incorporated, Southern Nevada 
Chapter, a Nevada corporation, was to influence the 
electorate of Southern Nevada to vote for certain 
eandidates for public office and to vote against cer- 
tain other candidates for public office. 


(h) That one of the purposes of the advertise- 
ment, a copy of which is attached hereto and which 
is above referred to in the Request for Admission 
of genuineness of document, was to influence the 
voters of Southern Nevada to vote against the 
plaintiff, Charles Lee Horsey, with respect to his 
eandidacy for Justice of the Supreme Court of the 
State of Nevada in the election of November 7, 
1950. 

RALLI, RUDIAK & HORSEY and 
CLYDE D. SOUTER 
/s/ By D. FRANCIS HORSEY, 
Attorneys for Plaintiff. 
[Printer’s Note: Copy of advertisement. at- 
tached is the same as set out at pages 10-13 of 
this printed record. | 
Acknowledgment of Service attached. 


[Endorsed]: Filed January 18, 1954. 
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[Title of District Court and Cause.] 


OBJECTIONS TO REQUEST FOR 
ADMISSIONS 


Defendants Nevada Citizens Committee, Incor- 
porated, Southern Nevada Chapter, a Nevada Cor- 
poration, A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller, Harry E. Claiborne and J. R. 
Henderson object to that portion of the matter set 
forth in statement II (f) of Plaintiff’s request for 
admission of facts, served upon them on January 
16, 1954, wherein it is stated that the Las Vegas 
Review Journal was on November 5, 1950, circu- 
lated in portions of the State of Nevada other than 
Clark County, Nevada, upon the grounds that they 
cannot truthfully admit or deny the said statement 
because they have no actual, direct or competent 
knowledge of the truthfulness of the facts contained 
therein. 


The said defendants object to paragraph II (g) 
of said request for admission on the grounds (1) 
that the same refers to immaterial and irrelevant 
matters in that the purposes of the Nevada Citi- 
zens Committee, Incorporated, Southern Nevada 
Chapter is irrelevant and immaterial and no evi- 
dence thereof would be properly receivable in evi- 
dence upon the trial of this action and that the pur- 
poses of the Nevada Citizens Committee, Incor- 
porated is outside the issues raised by the plead- 
ings herein; and (2) that the said statement is am- 
biguous in that the terms ‘‘certain candidates” and 
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‘certain other candidates” are without meaning in- 
sofar as the issues in this case are concerned, and 
(3) the statement is too general and ambiguous to 
be subjected to the requirement of an admission or 
denial. 
W. HOWARD GRAY & 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Commit- 
tee, Incorporated, Southern Nevada Chapter, 
a Nevada Corporation; A. W. Blackman, Vern 
Willis, Frank M. Bollig, Abe Miller and Harry 
E. Claiborne, Individually and as Trustees of 
Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada Corpora- 
tion; and J. R. Henderson. 


To: Ralli, Rudiak & Horsey and Clyde D. Souter, 
Attorneys for Plaintiff, 201-203 Professional 
Building, 425 Fremont Street, Las Vegas, Ne- 
vada. 


NOTICE OF HEARING 


Please take notice that the undersigned will bring 
the foregoing Objections to Request for Admission 
on for hearing before this Court on the 5th day of 
February, 1954, at 10:00 o’clock a.m., or as soon 
thereafter as counsel mav be heard, in the Court 
room of this Court in the courthouse at Las Vegas, 
Clark County, Nevada. 
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W. HOWARD GRAY & 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Commit- 
tee, Incorporated, Southern Nevada Chapter, a 
Nevada Corporation; A. W. Blackman, Vern 
Willis, Frank M. Bollig, Abe Miller and Harry 
E. Claiborne, Individually and as Trustees 
of Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada Corpora- 
tion; and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed January 26, 1954. 


ae 


[Title of District Court and Cause. ] 


RESPONSE TO REQUEST FOR ADMISSIONS 


Defendants Nevada Citizens Committee, Incor- 
porated, Southern Nevada Chapter, a Nevada cor- 
poration, A. W. Blackman, Vern Willis, Frank M. 
Bollig, Abe Miller, Harry E. Claiborne and J. R. 
Henderson hereby waive their Objections to Re- 
quest for Admissions heretofore filed herein and re- 
spond to said Request for Admissions as follows: 


1. Statements numbered II (a), (b), (ce), (d), 
(e) and (h) are admitted. 


2. Referring to statement numbered IT (f), De- 
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fendants admit that at the time and during the 
period stated the Las Vegas Review-Journal was 
a newspaper published in Clark County, Nevada, 
and was circulated principally in Clark County, 
Nevada, with a small circulation outside said county. 


3. Referring to statement numbered II (g), De- 
fendants deny said statement. Defendants do, how- 
ever, admit that one of the activities of the Ne- 
vada Citizens Committee, Incorporated, Southern 
Nevada Chapter, for a period prior to the 1950 
general election, was to attempt to influence the 
electorate of Southern Nevada to vote against can- 
didates for public office believed to be opposed to 
the principles espoused by said corporation. 


W. HOWARD GRAY and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER 
Attorneys for Defendants Nevada Citizens Com- 
mittee, Incorporated, Southern Nevada Chap- 
ter, a Nevada Corporation; A. W. Blackman, 
Vern Willis, Frank M. Bollig, Abe Miller and 
Harry E. Claiborne, Individually and as Trus- 
tees of Nevada Citizens Committee, Incorpor- 
ated, Southern Nevada Chapter, a Nevada Cor- 
poration; and J. R. Henderson. 


Acknowledgment of Service attached. 


[Endorsed]: Filed February 1, 1954. 


us. Charles Lee Horsey 75 
[Title of District Court and Cause. ] 


VERDICT 
We, the jury in the above entitled case, find in 
favor of the plaintiff and against the defendants in 
the amount of $10,000.00 as compensatory damages, 
and $15,000.00 as punitive damages. 
Dated: This 28th day of September, 1954. 


/s/ BARBARA HALL, 
Foreman. 


[Endorsed]: Filed September 28, 1954. 


[Title of District Court and Cause. | 
INSTRUCTIONS TO THE JURY 


Instruction No. 1 

There are certain general principles of law to 
which the Court desires to call your attention. 

You will understand that under our system the 
Court and the jury have a divided responsibility. 
It is the duty of the Court to decide all questions of 
law which may arise during the progress of the trial, 
and the duty of the jury to pass upon the facts. If 
the Court is unfortunate enough to make a mistake 
in deciding those questions of law, there is another 
eourt which may be appealed to, to correct those 
mistakes. It is, therefore, the duty of the jury to 
take the law as laid down by the Court, because if 
the jury should undertake to determine what the 


76 Southwestern Publishing Co., Inc., et al. 


law is, and should make a mistake, there is no 
way of remedying it. It is the province of the jury 
to pass upon the facts of the case, upon the credi- 
bility of the witnesses, and to apply the law to the 
facts of the case as they find the facts to be. The 
Court is just a little inclined to interfere with the 
province of the jury passing upon the facts of the 
case, as it is sensitive about having the jury under- 
take to determine what is the law of the case. With 
this understanding of our respective duties, the 
Court states to you the following general principles. 
Given: Roger T. Foley, Judge. 


Instruction No. 2 
If in these instructions, any rule, direction or 
idea be stated in varying ways, no emphasis thereon 
is intended by me, and none must be inferred by 
you. For that reason, you are not to single out any 
certain sentence, or any individual point or instruc- 
tion, and ignore the others, but you are to con- 
sider all the instructions as a whole, and to regard 

each in the light of all the others. 

Given: Roger T. Foley, Judge. 


Instruction No. 3 

At times throughout the trial the Court has been 
called upon to pass on the question whether or not 
certain offered evidence might properly be ad- 
mitted. You are not to be concerned with the reas- 
ons for such ruling and are not to draw any in- 
ferences from them: Whether offered evidence is 
admissible is purely a question of law. In admitting 
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evidence to which an objection is made, the Court 
does not determine what weight should be given 
such evidence; nor does it pass on the credibility of 
the witness. 

Given: Roger T. Foley, Judge. 


Instruction No. 4 
You must weigh and consider this case without 
regard to sympathy, prejudice, or passion for or 
against any party to the action. 
Given: Roger T. Foley, Judge. 


Instruction No. 5 

In civil actions, and this is a civil case, the party 
who asserts the affirmative of an issue must carry 
the burden of proving it. In other words the “bur- 
den of proof” as to that issue is on that party. 
This means that 1f no credible evidence were given 
on either side of such issue, your finding as to it 
would have to be against the party asserting it. 
When the evidence is contradictory, the decision 
must be made according to the preponderance of 
evidence, by which is meant such evidence, when 
weighed with that opposed to it, has more convinc- 
ing force and from which it results that the greater 
probability of truth lies therein. Should the con- 
flicting evidence on either side of the issue be evenly 
balanced in your minds, so that you are unable 
to say that the evidence on cither side of the issue 
preponderates, then your finding must be against 
the party carrying the burden of proof, namely, 
the one who asserts the affirmative of the issue. 

Given: Roger T. Foley, Judge. 
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Instruction No. 6 

You are instructed that the defendants have ad- 
mitted and you are to take as true that at the time 
of the publication of the advertisement in evidence 
herein as Plaintiff’s Exhibit 3, the defendant 
Southwestern Publishing Company was a corpora- 
tion and the owner and publisher of the newspaper 
known as the Las Vegas Review-Journal, which 
was widely circulated in Clark County, Nevada, 
and other counties of the State of Nevada and else- 
where, and at the time of the publication of the 
advertisement claimed to be libelous had a daily 
circulation of approximately 14,000 copies. 

The defendant A. E. Cahlan was Managing Di- 
rector of the defendant Southwestern Publishing 
Company and as such Managing Director had ac- 
tive control over the management and policy of 
the Las Vegas Review-Journal and the activities 
of its employees, and that it was his duty and re- 
sponsibility to edit all printed matter published in 
the newspaper and to ascertain the truth of such 
matter in advance of publication and exclude from 
publication all untruthful and libelous matters. His 
absence or lack of knowledge of such publication 
would not reheve him from such responsibilities. 

Defendant Nevada Citizens Committee Incorpor- 
ated, Southern Nevada Chapter, was a corporation 
incorporated under the laws of the State of Nevada. 

That during many years of residence in the State 
of Nevada, the plaintiff held numerous public of- 
fices of honor, confidence and trust; that is, as Dis- 
trict Attorney of Lincoln County, Nevada, from 
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1906 to 1909, as State Senator from Lincoln County, 
Nevada, from 1913 to 1914; as District Judge of 
the Tenth Judicial District Court in and for the 
Counties of Lincoln and Clark, from 1915 to 1919; 
as State Senator from Clark County, 1939 to 1940; 
as District Judge of the Eighth Judicial District 
Court of the State of Nevada in and for the County 
of Clark, from 1915 to 1919; as State Senator from 
Clark County, 1939 to 1940; as District Judge of 
the Eighth Judicial District Court of the State of 
Nevada in and for the County of Clark, June to 
October, 1945; as Justice of the Supreme Court of 
the State of Nevada, commencing October, 1945, 
and culminating with the office of Chief Justice of 
the Supreme Court of the State of Nevada, until 
January 1, 1951; and that plaintiff has served a 
total of 9 years, 8 months, on the Bench of the 
District Court and of the Supreme Court of the 
State of Nevada. 

That defendant Nevada Citizens Committee sub- 
mitted to defendant Southwestern Publishing Com- 
pany, Inc., for publication in the Las Vegas Re- 
view-Journal as a paid advertisement the adver- 
tisement in evidence in plaintiff’s Exhibit 3, and 
that defendant Southwestern Publishing Company, 
Inc. and defendant A. E. Cahlan published the 
same in the Sunday, November 5, 1950, issue of the 
Las Vegas Review-Journal. 

That the plaintiff’s name was printed entirely in 
lower case letters in the advertisement. 

That the advertisement filed as Plaintiff’s Ex- 
hibit 3 was published in all copies of the Sunday, 
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November 5, 1950, edition of the Las Vegas Re- 
view-Journal. 

That the advertisement in evidence as Plaintiff’s 
Exhibit 3 was paid for by the defendant Nevada 
Citizens Committee. 

That defendant A. EK. Cahlan was at the time of 
publication of the advertisement, a member of the 
Nevada Citizens Committee Incorporated, Southern 
Nevada Chapter. 

That one of the activities of defendant Nevada 
Citizens Committee for a period prior to the 1950 
General Election, was to attempt to influence the 
electorate of Southern Nevada to vote against can- 
didates for public office believed to be opposed to 
the principles espoused by said corporation. 

Given: Roger T. Foley, Judge. 


Instruction No. 7 

The alleged defamatory matter is before you here 
as Exhibit 3 admitted in evidence. If you find that 
the language contained therein, or any portion 
thereof, either by the common use made of the lan- 
guage within Clark County, Nevada, or by the ac- 
ceptation of the terms or assertions contained in 
said exhibit, imputed attributes to the plaintiff 
which would naturally tend to degrade him in the 
estimation of his fellow men, or hold him out to 
ridicule or scorn, or would tend to injure him in 
his business, occupation or profession, you should 
find that the plaintiff is entitled to your verdict 
for actual damages; and in addition, if you should 
further find that a defendant or defendants, in mak- 
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ing such publication, was or were actuated by a 
feeling of spite, or ill will or disposition to injure, 
you may, under such circumstances, grant to the 
plaintiff punitive damages. However, if you further 
find from the evidence that the defendants were 
not actuated by express malice and you further 
find that the language contained in Exhibit 3 was 
privileged matter or constituted fair comment, then 
the plaintiff will not be entitled to recover against 
any of the defendants and your verdict should be 
for the defendants. 


Given: Roger T. Foley, Judge. © 


Instruction No. 8 


While in a legal sense the malice requisite to con- 
stitute libel is implied in the publication of untrue 
defamatory matter, and further proof thereof, so 
far as concerns the question of actual damages, is 
not required, not so when we come to consider the 
propriety of imposing a penalty or inflicting puni- 
tive damages. You cannot award exemplary or puni- 
tive damages except for actual malice, or, as is some- 
times said, express malice. To constitute such mal- 
ice the defendants whom you have under consider- 
ation must have been actuated by a feeling of spite, 
or ill will, or disposition to injure, or the wrongful 
action must have been so grossly negligent, so wan- 
ton, as to import a willingness on the part of the 
wrongdoer to injure others—a recklessness of the 
rights of others implying a wilful disregard of them. 


Given: Roger T. Foley, Judge. 
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Instruction No. 9 

In regard to the question of privilege or fair 
comment, you are instructed that the mere fact that 
a man is a public officer, or 1s a candidate for 
public office, does not constitute a warrant, either 
to the ordinary citizen or to a newspaper, to spread 
false charges against him of criminal acts or dis- 
graceful conduct. In a sense, in becoming a candi- 
date, a man invites close scrutiny and opens his 
life to the light of publicity. Within the range of 
good faith a newspaper or a citizen may properly 
disclose to the public and advise the electorate of 
the state of his every act and utterance, and eriti- 
cize and comment thereon, even with severity and 
suggest any reasonable inference or implication 
therefrom bearing upon the fitness or qualification 
faithfully or efficiently to discharge his duties as a 
public officer, or his qualifications for the office 
which he seeks. But the distinction must be drawn 
between comment and criticism, and untrue charges 
of facts constituting a crime or disgraceful con- 
duct. It 1s one thing to pass severe criticism upon, 
or to draw even extreme inferences from, acknowl- 
edged facts, or to indulge in intemperate denuncia- 
tion, even though bitter, and quite another thing 
to assert the existence of particular acts of erim- 
inality or of shameful misconduct upon the candi- 
date’s part. Neither the newspaper nor the citizen 
may with impunity falsely charge the candidate or 
the public officer with specific acts of criminality 
or shameful misconduct, cither in the form of an 
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advertisement or matter copied from another news- 


paper. 
Given: Roger T. Foley, Judge. 


Instruction No. 10 

Exhibit 3 should be considered by you as a whole 
and must be read and construed in the sense in 
which the readers to whom it was addressed would 
ordinarily understand it. In determining whether 
the publication of Exhibit 3 was actuated by a feel- 
_ ing of spite or ill will or disposition to injure, you 
are entitled to consider all the facts and circum- 
stances here in evidence and such inferences as 
may be fairly made from the matters before you. 

Given: Roger T. Foley, Judge. 


Instruction No. 11 

If you find from the evidence that the plaintiff 
is entitled to recover in this action, it will then be 
your duty to assess the amount of damages which in 
your judgment he should recover. You then may 
take into consideration the extent of the circulation 
given to the article published in defendants’ news- 
paper, the rank, standing and position of the plain- 
tiff in his profession, the injury, if any, you find 
to his fame and reputation, the grief, anguish, 
mental suffering, mortification and humiliation 
which the plaintiff has undergone and suffered by 
reason of the article, if you believe from the evi- 
dence that his fame and reputation were injured 
and that he did suffer grief, anguish, mental suf- 
fering, mortification or humiliation. You should as- 
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sess his damages in such an amount as 1n your judg- 
ment would compensate him for the injury sus- 
tained as the proximate result of the publication. 

However, only such damages should be awarded 
as are the direct and proximate result of the libel, 
and remote or speculative damages are not to be 
considered. 

Given: Roger T. Foley, Judge. 


Instruction No. 12 

You are instructed that there are two classes of | 
damages in actions for libel, namely, compensatory 
damages and exemplary or punitive damages. 

By compensatory damages is meant actual dam- 
ages or such damages as will compensate a person 
for injury he may have actually sustained by reason 
of a libel. 

Exemplary damages are such damages as the law 
says may be given in certain eases in addition to 
actual damages for the sake of example and by 
way of punishing a defendant. 

Given: Roger T. Foley, Judge. 


Instruction No. 13 

One whose election to office is alleged to have 
been defeated by the publication of a libel cannot 
recover damages resulting from the loss of an elec- 
tion. Damages based upon the loss of an election 
are too speculative and uncertain to be considered 
by the jury. 

Given: Roger T. Foley, Judge. 
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Instruction No. 14 

You are not bound to decide in conformity with 
the testimony of a number of witnesses, which does 
not produce conviction in your minds, as against 
the declarations of a lesser number or a presump- 
tion or other evidence, which appeals to your minds 
with more convincing force. This rule of law does 
not mean that you are at liberty to disregard the 
testimony of a greater number of witnesses merely 
from caprice or prejudice, or from a desire to 
favor one side against the other. It does mean that 
you are not to decide an issue by the simple process 
of counting the number of witnesses who have tes- 
tified on the opposing sides. It means that the final 
test is not in the relative number of witnesses, but 
in the relative convincing force of the evidence. 

The testimony of one witness worthy of belief is 
sufficient for the proof of any fact and would jus- 
tify a verdict in accordance with such testimony 
even if a number of witnesses have testified to the 
contrary, if from the whole case, considering the 
credibility of witnesses and after weighing the vari- 
ous factors of evidence, you should believe that 
there is a balance of probability pointing to the ac- 
curacy and honesty of the one witness. 

Given: Roger T. Folev, Judge. 


Instruction No. 15 
In judging the credibility of witnesses you shall 
have in mind the law that a witness is presumed to 
speak the truth. This presumption, however, may 
be overcome by contradictory evidence, by the man- 


86 Southwestern Publishing Co., Inc., et al. 


ner in which the witness testifies, by the character 
of his testimony, or by evidence that pertains to his 
motives. 

A witness false in one part of his or her testi- 
mony is to be distrusted in others; that is to say, 
you may reject the whole testimony of a witness 
who wilfully has testified falsely as to a material 
point, unless, from al] the evidence, you shall be- 
lieve that the probability of truth favors his or 
her testimony in other particulars. 

Discrepancy in a witness’ testimony or between 
his testimony and that of others, if there were any, 
does not necessarily mean that the witness should 
be discredited. Failure of recollection is a common 
experience, and innocent misrecollection is not un- 
common. It is a fact, also, that two persons witness- 
ing an incident or transaction often will see or hear 
it differently. Whether a discrepancy pertains to 
a fact of importance or only to a trivial detail 
should be considered in weighing its significance. 
But a wilful falsehood always is a matter of im- 
portanee and should be seriously considered. 

Given: Roger T. Foley, Judge. 


Instruction No. 16 

It is your duty as jurors to consult with one an- 
other and to deliberate, with a view to reaching an 
agreement, if you can do so without violence to 
your individual judgment. You each must decide 
the case for yourself, but should do so only after 
a consideration of the case with your fellow jurors, 
and you should not hesitate to change an opinion 
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when convinced that it is erroneous. However, you 
should not be influenced to vote in any way on any 
question submitted to you by the single fact that 
a majority of the jurors, or any of them, favor 
such a decision. In other words, you should not 
surrender your honest convictions concerning the 
effect or weight of evidence for the mere purpose 
of returning a verdict or solely because of the opin- 
ion of the other jurors. 


Given: Roger T. Foley, Judge. 


Instruction No. 17 

It takes twelve to find a verdict. The Clerk, as a 
matter of convenience, has prepared forms of ver- 
dict which will be handed to you. 

In the event that you find for the plaintiff and 
against the defendants, you may return a verdict 
as follows: ‘‘We, the jury in the above entitled 
ease, find in favor of the plaintiff and against the 
defendants in the amount of $...... as compensa- 
tory damages.” 

Also, in the event you find for the plaintiff and 
further find that the alleged libel was actuated by 
express malice, you will ignore the above form of 
verdict and your verdict may he as follows: “We, 
the jury in the above entitled case, find in favor of 
the plaintiff and against the defendants in the 
amount of $...... as compensatory damages, and 
, — as punitive damages.”’ 

If you find in favor of the defendants, your ver- 
dict may be as follows: ‘‘We, the jury in the above 
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entitled case, find against the plaintiff and in favor 
of the defendants.” 

When you retire to the jury room to deliberate 
you will select one of your number as foreman 
and he or she will sign your verdict for you. You 
will then return into court with the verdict. Your 
foreman will represent you as your spokesman in 
the further conduct of this case in the court. 

Given: 


/s/ ROGER T. FOLEY, 
United States District Judge 


[Endorsed]: Filed September 28, 1954. 


[Title of District Court and Cause. | 


COPY OF CIVIL DOCKET ENTRY OF 
SEPTEMBER 28, 1954 


September 28, 1954--Entg. Judgment: Judgment: 
Judgment is hereby entered in favor of the plain- 
tiff and against the defendants in the amount of 
$10,000.00 as compensatory damages, and $15,- 
000.00 as punitive damages. 

September 29, 1954. Counsel notified of above 
entry of judgment. 

A true copy from the records. 

Attest: 

[Seal] AMOS P. DICKEY, 
Clerk. 
/s/ By RAY MONA SMITH, 
Deputy. 
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BILL OF COSTS 


Judgment having been entered in the above en- 
titied action on the 28th day of September, 1954, 
against the defendants, the clerk is requested to tax 
the following as costs: 


Bill of Costs 
Fees of the clerk: $15.80. 


Fees of the marshal: $21.00. 


Fees of the court reporter for all or any part of 
the transcript necessarily obtained for use in the 
ease: $62.10. 


Fees for witnesses (itemized on reverse side): 
$8.50. 


Fees for exemplification and copies of papers 
necessarily obtained for use in case: $34.82. 


Docket fees under 28 U.S.C. 1923: $42.50. 
Costs incident to taking of depositions: $434.30. 
Total: $619.02. 


State of Nevada, 
County of Clark—ss. 


J, George Rudiak, do hereby swear that the fore- 
going costs are correct and were necessarily in- 
curred in this action and that the services for which 
fees have been charged were actually and neces- 
sarily performed. A copy hereof was this day 
mailed to Jones, Wiener & Jones, Esq., and Milton 
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W. Keefer, Esqs., with postage fully prepaid 
thereon. 
/s/ GEORGE RUDIAK, 
One of Attorneys of Charles Lee 
Horsey, Plaintiff 


Subscribed and sworn to before me this Ist day 
of October, A.D. 1954, at Las Vegas, Clark County, 
Nevada. 

[Seal] /s/ MILDRED H. LEAVITT, 


Notary Public in and for said 
County and State 


Costs are hereby taxed in the amount of $619.02 
this 4th day of October, 1954, and that amount in- 
eluded in the judgment. 


/s/ AMOS P. DICKEY, Clerk 
/s/ By O. KF. PRATT, Deputy Clerk 


(Reverse side) 


Witness Fees: J. R. Henderson, attendance cost, 
$4.00; mileage, $.25; total: $4.25. William V. 
Wright, attendance cost, $4.00; mileage, $.25; total, 
$4.25. Total, $8.50. 


[Endorsed]: Filed October 1, 1954. 
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MOTION FOR NEW TRIAL 

Defendants herein, Southwestern Publishing Co., 
Inc., a Nevada corporation, A. E. Cahlan and Ne- 
vada Citizens Committee Incorporated, Southern 
Nevada Chapter, a Nevada corporation, move the 
Court for an order setting aside the verdict and 
the judgment and granting a new trial upon the 
following grounds: 


1. That the damages awarded by the verdict are 
grossly excessive. 


2. That the damages awarded by the verdict are 
contrary to law. 


3. That the verdict is contrary to law. 
4. That the verdict is contrary to the evidence. 


5. That the verdict is contrary to the law and 
the evidence. 


6. That the verdict is excessive and appears to 
have been given under the influence of passion and 
prejudice. 


7. That the Court erred in admitting irrelevant, 
incompetent and prejudicial testimony offered by 
the plaintiff over defendants’ objection as follows: 
The election returns for Clark County for 1946 
and 1950, showing the number of votes cast in each 
of said elections for the office of Justice of the Su- 
preme Court. 


8. That there is no sufficient or substantial evi- 
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dence tending to support the amount of the jury’s 
verdict. 


Dated at Las Vegas, Nevada, this 8th day of 
October, 1954. 


JONES, WIENER & JONES 
/3s/ By LOUIS WIENER, JR. 

Attorneys for Defendants Southwestern Publishing 
Co., Inc., a Nevada corporation, and A. E. Cah- 
lan, 230 South Fifth Street, Las Vegas, Ne- 
vada, and 


W. HOWARD GRAY and 
MILTON W. KEEFER 
/s/ By MILTON W. KEEFER, 
Attorneys for Nevada Citizens Committee Incor- 
porated, Southern Nevada Chapter, Suite 1, 
Cornet Building, Las Vegas, Nevada. 


Acknowledgment of Service attached. 
[Endorsed]: Filed October 8, 1954. 


[Title of District Court and Cause. ] 


BOND 
Know All Men by These Presents: 


That we, Southwestern Publishing Co., Ine. a 
Nevada corporation, A. E. Cahlan and. Nevada Cit- 
izens Committee Incorporated, Southern Nevada 
Chapter, a Nevada corporation, as principal, and 
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Royal Indemnity Company, a corporation organ- 
ized under the laws of the State of New York, en- 
gaged and authorized to engage in, the business of 
acting as Surety on judicial and other bonds in the 
State of Nevada, as surety, are held and firmly 
bound unto the State of Nevada, in the sum of Fifty 
five thousand ($55,000.00) Dollars, to be paid to 
Charles Lee Horsey, his attorneys, executors, ad- 
ministrators, or assigns; to which payment, well 
and truly to be made, we bind ourselves, our heirs, 
executors and administrators, jointly and severally, 
by these presents. 


Sealed with our seals and dated October 12, 1954. 


Whereas, lately in a suit pending in the United 
States District Court for the District of Nevada, 
between the above named plaintiff and defendants, 
a judgment was rendered against said defendants 
and said defendants having filed a notice of appeal 
to reverse the judgment on appeal to the United 
States Court of Appeals for the Ninth Circuit. 


Now the condition of this obligation is such that 
if said defendants shall satisfy the judgment in full, 
together with costs, interest and damages for delay, 
if the appeal is dismissed or if the judgment is 
affirmed, or if defendants shall satisfy any modi- 
fication of the judgment and such costs, interest 
and damages as the appellate court may adjudge 
and award, then the above obligation to be void; 
else to remain in full foree and effect. 

In Witness Whereof, said Principal and Surety 
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have hereunto set their hands and seals this 12th 
day of October, 1954. 


SOUTHWESTERN PUBLISHING 
Co., INC. 
/s/ By A. E. CAHLAN, Vice-President. 
/3/ A. E. CAHLAN, 


NEVADA CITIZENS COMMITTEE 
INCORPORATED, SOUTHERN 
NEVADA CHAPTER 

/3/ By JACK L. YOUNG, Principal. 

ROYAL INDEMNITY COMPANY 


/3/ By [Illegible], Surety. 


Acknowledgment of Service attached. 
[Endorsed]: Filed October 13, 1954. 


[Title of District Court and Cause. ] 


COURT MINUTE ORDER, DEC. 29, 1954 


This being the time heretofore fixed for hearing 
on Defendant’s Motion to Retax Costs and Motion 
for New 'T'rial, and the same coming on regularly 
this day.-Messrs. Frances D. Horsey and Samuel 8. 
Lionel, of the firm of Ralli, Rudiak and Horsey, 
appear for and on behalf of the Plaintiff. Louis 
Wiener, Jr., Esq., of the firm of Jones, Wiener and 
Jones appears for and on behalf of the defendant 
Southwestern Publishing Company, Ine., Milton W. 
Keefer, Esq. appears for the defendant Nevada 
Citizens Committee, Inc. Upon Motion of Mr. Wie- 
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ner, It Is Ordered that the Motion to Retax Costs 
be, and the same hereby is, withdrawn. The Motion 
for New Trial now comes on for hearing. Follow- 
ing arguments of counsel, It Is Ordered that the 
Motion for New Trial be, and the same hereby is, 
denied. 
A true copy from the records. Attest: 
[Seal ] AMOS P. DICKEY, Clerk 
/s/ By RAY MONA SMITH, Deputy 


In the District Court of the United States in and 
for the District of Nevada 
Case No. 1025 
CHARLES LEE HORSEY, Plaintiff, 
VS. 

SOUTHWESTERN PUBLISHING CO., INC., 
a Nevada corporation; A. E. CAHLAN, NE- 
VADA CITIZENS COMMITTEE INCOR- 
PORATED, SOUTHERN NEVADA CHAP- 
TER, a Nevada corporation, Defendants. 


ORDER DENYING DEFENDANTS’ MOTION 
FOR NEW TRIAL 


This matter coming on regularly to be heard on 
this 29th day of December, 1954, upon the motion 
of the Defendants for an Order Setting Aside Ver- 
dict and Judgment herein and Granting New 
Trial, the Plaintiff appearing by and through D. 
Francis Horsey and Samuel 8. Lionel, his attor- 
neys, and Defendants Southwestern Publishing 
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Co., Inc., a Nevada corporation, and A. E. Cah- 
lan appearing by and through Louis Wiener, Jr., 
of the firm of Jones, Wiener & Jones, their attor- 
neys, and Defendant Nevada Citizens Committee 
Incorporated, Southern Nevada Chapter, a Nevada 
corporation, appearing by and through Milton W. 
Keefer, its attorney; and the Court having heard 
arguments of counsel in support of said Motion, 
and the Court being fully advised in the premises, 
and it appearing to the Court that said Motion 
should be denied, it is therefore 

Ordered that said Motion be, and the same is 
hereby denied. 

Dated this 29th day of December, 1954. 


/s/ ROGER T. FOLEY, 
United States District Judge. 


[Endorsed]: Filed December 31, 1954. 


[Title of District Court and Cause.] 


NOTICE OF ENTRY OF ORDER DENY- 
ING DEFENDANTS’ MOTION FOR NEW 
TRIAL 


To: Southwestern Publishing Co., Inc., a Nevada 
corporation, and to A. E. Cahlan and to Jones, 
Wiener & Jones, their attorneys, and 

To: Nevada Citizens Committee Incorporated, 
Southern Nevada Chapter, a Nevada corpora- 
tion, and to Milton W. Keefer, its attorney. 

You and Each of You Will Please Take Notice, 
that the Clerk of the above entitled Court did on 
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the 29th day of December, 1954, enter the Court’s 
Order, a copy of which is attached hereto, denying 
Defendants’ motion for new trial. 


Dated this 29th day of December, 1954. 


RALLI, RUDIAK & HORSEY and 
CLYDE D. SOUTER, 
Of Counsel 
/s/ By D. FRANCIS HORSEY, 
Attorneys for Plaintiff. 


Acknowledgment of Service attached. 


[Endorsed]: Filed January 5, 1955. 


ee 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


To: Charles Lee Horsey, and 
To: Ralli, Rudiak & Horsey and Clyde D. Souter, 
attorneys: 


You and Each of You Will Please Take Notice 
that Southwestern Publishing Co., Inc., a Nevada 
corporation, A. E. Cahlan, and Nevada Citizens 
Committee Incorporated, Southern Nevada Chap- 
ter, a Nevada corporation, defendants above named,: 
hereby appeal to the United States Court of Ap- 
peals for the Ninth Circuit from the order denying 
defendants’ motion for a new trial and from the 
final judgment entered in this action on the 29th 
day of December, 1954. 
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Dated at Las Vegas, Nevada, this 21st day of 
January, 1955. 


JONES, WIENER & JONES 
/s/ By LOUIS WIENER, JR. 
Attorneys for Defendants Southwestern Publishing 
Co., Inc. and A. E. Cahlan. 


BRUCE R. THOMPSON and 
MILTON W. KEEFER, 
/s/ By MILTON W. KEEFER, 
Attorney for Defendant Nevada Citizens Committee 
Incorporated, Cornet Building, Las Vegas, Ne- 
vada. 


Acknowledgment of Service attached. 
[Endorsed]: Filed January 26, 1955. 


[Title of District Court and Cause. ] 


UNDERTAKING ON APPEAL 
Know All Men by These Presents: 


That the undersigned, United States Fidelity & 
Guaranty Company, a corporation organized and 
existing under the laws of the State of Maryland, 
with its principal place of business in the City of 
Baltimore, State of Maryland, as surety, is held 
and firmly bound unto Charles Lee Horsey, re- 
spondent in the above entitled action, in the penal 
sum of $250.00, lawful money of the United States 
of America, for the payment of which sum well and. 
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truly to be made the undersigned binds itself by 
these presents. 


Dated, this 26th day of January, 1955. 


The condition of this obligation is such that 
whereas Southwestern Publishing Co., Inc., a Ne- 
vada corporation, A. E. Cahlan and Nevada Citi- 
zens Committee Incorporated, Southern Nevada 
Chapter, a Nevada corporation, are about to appeal 
to the United States Court of Appeals for the 
Ninth Cireuit from the order denying defendants’ 
motion for a new trial and from the final judgment 
thereon, 


Now, Therefore, if the said Southwestern Pub- 
lishing Co., Inc., A. E. Cahlan and Nevada Citizens 
Committee Incorporated, Southern Nevada Chap- 
ter, appellants, shall pay all damages and costs 
which may be awarded against them on said appeal, 
then this obligation shall be void, otherwise to re- 
main in full force and effect. 


UNITED STATES FIDELITY & 
GUARANTY CO. 
/s/ By [lIllegible] 
Attorney-in-Fact. 


Acknowledgment of Service attached. 
[Endorsed]: Filed January 26, 1955. 


i 


e 
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ORDER EXTENDING TIME TO FILE AND 
DOCKET RECORD ON APPEAL 


It being made to appear to the Court that the 
time to file and docket the record on appeal in this 
ease in the United States Court of Appeals for the 
Ninth Circuit is about to expire, 


It Is Ordered that the time to file and docket the 
record on appeal herein in the United States Court 
of Appeals for the Ninth Circuit be, and the same 
hereby is, extended to and including April 25, 1955. 


Dated this lst day of March, 1955. 


/s/ ROGER T. FOLEY 
United States District Judge. 


[Endorsed]: Filed March 1, 1955. 


[Title of District Court and Cause. | 


CERTIFICATE OF CLERK 


J, Amos P. Dickey, Clerk of the United States 
District Court for the District of Nevada, do hereby 
certify that the following and accompanying docu- 
ments and exhibits listed below, are the originals 
filed in this court, or true and correct copies of 
orders entered on the minutes or dockets of this 
court, in the above-entitled case, and that they con- 
stitute the record on appeal herein as designated by 
the parties: 
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1. Complaint for Damages. 

2. Summons, with Marshal’s Return attached 
thereto. 

3. Notice of Motion to Separately State Causes 
of Action. 

4. Notice of Motion for a More Definite State- 
ment. 

5. Notice of Motion to Strike. 

6. Notice of Motion to Separately State Causes 
of Action. 

7. Notice of Motion for a More Definite State- 
ment. . 

8. Notice of Motion to Strike. 

9. Answer of Nevada Citizens Committee, ete. 

10. Answer of Southwestern Publishing Co., ete. 

11. Notice of Motion to Strike from Answer to 
Southwestern Publishing Co., ete. 

12. Notice of Motion to Strike from Answer to 
Nevada Citizens Committee, ete. 

13. Notice of Motion to Amend Answer filed De- 
ecember 10, 1952. 

14. Notice of Motion to Amend Answer filed De- 
eember 12, 1952. 

15. Order upon Plaintiff’s Motion to Strike from 
Answer. 

16. Order Denying Defendants’ Motion to Strike, 
Motion for a More Definite Statement, and Motion 
to Separately State Causes of Action. 

17. Stipulation on Plaintiff’s Motion to Strike 
Portion of Complaint. 

18. Stipulation Regarding Defendants’ Motion 
to Amend Answer. 
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19. Request for Admissions, Southwestern Pub- 
lishing Co., ete. 

20. Request for Admissions, Nevada Citizens 
Committee, ete. 

21. Objections to Request for Admissions. 

22. Response to Request for Admissions. 

23. Court’s Instructions to Jury Nos. 1 to 17, in- 
elusive and Verdict, filed September 28, 1954. 

24. Copy of Civil Docket Entry of September 28, 
1954. 

25. Plaintiff’s Cost Bill. 

26. Motion for New Trial. 

27. Order Denying Defendants’ Motion for New 
Trial. 

28. Notice of Entry of Order Denying Defend- 
ants’ Motion for New Trial. 

29. Order Extending Time to File and Docket 
Record on Appeal. 

30. Copy of Court Minute Order. 

31. Stipulation regarding Amending of Designa- 
tion of Record on Appeal. 

32. Undertaking on Appeal, filed January 26, 
1955. 

33. Supersedeas Bond. 

34. Notice of Appeal. 

30. Reporter’s Transcript. 

36. Plaintiff’s Exhibit No. 1, filed September 27, 


37. Plaintiff’s Exhibit No. 2, filed September 27, 


38. Plaintiff’s Exhibit No. 3, filed September 27, 
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39. Plaintiff’s Exhibit No. 5, filed September 28, 
1954. 

40. Defendant’s Exhibit ‘‘A”, filed September 28, 
1954. 

41. Amended Designation of Contents of Record 
on Appeal. 

In Witness Whereof, I have hereunto set my 
hand and affixed the seal of said District Court this 
21st day of April, A. D. 1955. 

[Seal] AMOS P. DICKEY, 
Clerk. 
/s/ By RAY MONA SMITH, 
Deputy Clerk. 


———— 


In the District Court of the United States in and 
for the District of Nevada 


Case No. 1025 


CHARLES LEE HORSEY, Plaintiff, 
vs. 
SOUTHWESTERN PUBLISHING CO., INC, 
et al., Defendants. 


TRANSCRIPT OF PROCEEDINGS 


Be It Remembered that the above-entitled case 
came on regularly for hearing before the Court at 
Las Vegas, Clark County, Nevada, on Monday, Sep- 
~ tember 27, 1954, before Hon. Roger T. Foley, Chief 
District Judge, in and for the District of Nevada. 
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Appearances: For the Plaintiff: Ralh, Rudiak & 
Horsey, 200-203 Professional Bldg., 425 Fremont 
St. Las Vegas, Nevada, by D. Francs Horsey; 
Clyde D. Souter, Byington Bldg., Reno, Nevada. 
For the Defendants: Jones, Wiener & Jones, 230 
South Fifth St., Las Vegas, Nevada, by Louis 
Wiener, Jr. 

The Court: This is the case of Charles Lee Hor- 
sey vs. the Southwestern Publishing Company, Ine., 
are we ready to proceed? 

Mr. Souter: Ready for the plaintiff. 

Mr. Thompson: The defendants are ready, your 
omer, [17] 

The Court: It might be well if we have the rep- 
resentations, for the record. 

Mr. Souter: Clyde D. Souter, counsel for the 
plaintiff. 

Mr. Horsey: D. Francis Horsey, counsel for the 
plaintiff. 

Myr. Wiener: Louis Wiener, Jr., of Jones, Wie- 
ner and Jones, for the Southwestern Publishing 
Company and A. E. Cahlan. 

Mr. Thompson: Bruce R. Thompson, for the 
Nevada Citizens Committee, Incorporated, South- 
ern Nevada Chapter. 

Mr. Keefer: Malton W. Keefer, for the Nevada 
Citizens Committee, Southern Nevada Chapter. 

The Court: The clerk will call the roll of the 
venire. 


* Page numbers appearing at foot of page of original Reporter’s 
Transcript of Record. 


vs. Charles Lee Horsey 105 


(Roll call of jurors) 

(Selection of Jury completed at 11:25 a.m. 
as follows:) Phyllis Predovich, John M. Broth- 
ers, Kenneth Varner, Barbara Hall, Gladys 
Alley, Louis C. Pico, [2] Walter L. Botts, Gert- 
rude Snowden, Melva Kyre, Norman E. Shurt- 
iff, Mack W. Lyon, Helen M. Belding, Patrick 
J. Balance (alternate). 

(Recess taken, remaining jurors excused until 
next trial.) 

The Court: Wiaull counsel stipulate all members 
of the Jury are present, and the alternate? 

(So stipulated by counsel) 

The Court: I think it is time now for the open- 
ing statement. 


(D. Francis Horsey opened on behalf of the 
plaintiff, to the jury.) 

(Counsel on behalf of defendants reserved 
their right to make an opening statement.) 


The Court: We will take our noon recess at this 
time, until two o’clock this afternoon. 


(Recess taken at 11:50 a.m.) 


Afternoon Session, 2:00 o’cloeck p.m. 


The Court: Will counsel stipulate that all [3] 
members of the Jury, including the alternate, are 
present ? 


(So stipulated by counsel) 


The Court: You may proceed. 
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CHARLES LEE HORSEY, SR. 
having been first duly sworn, took the stand and 
testified as follows: 


Direct Examination 

Q. (By Clyde D. Souter): Will you state your 
name, please ? A. Charles Lee Horsey. 

Q. And are you the plaintiff in this action? 

mn Iam. 

Q. Where do you reside at the present time? 

A. On La Vereda Road, known as Monticido, 
Santa Barbara, California. 

Q. And how long have you resided there? 

A. Well, since June of 1951. 

Q. Are you a registered voter of California? 

Ee | eam. 

Q. Did you vote at the 1952 general election in 
the state of California? [4] A. J did. 

Q. And had you registered as such voter in the 
state of California before July 22, 1952? 

A. Hither right at the end of June or about, 
just before the fourth of July, of that year, and 
that was before the general election. And before 
this case was filed. Considerably before. 

Q. When did you come to the state of Nevada? 

A. In January of 1905. 

@. And where did you come when you came to 
Nevada? 

A. Well, for a short time I was practicing in 
Spokane, Washington, for a few months, and learn- 
ing about the great activities of Goldfield and Tono- 
pah, with the lure of mining and so on, and since 
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(Testimony of Charles Lee Horsey, Sr.) 
I was a young man, why, I decided to come to 
Southern Nevada. 

Q. And where did you go, in Southern Nevada? 

A. Into Pioche, Lincoln County. 

Q. At that time was Clark County a part of 
Lineoln County? A. It was. 

Q. Were vou admitted to the bar of Nevada? 

A. I was admitted to the bar in February, I 
[5] think February the 138th, but anyway, in Feb- 
ruary, of 1905. A little over a month after I came. 

Q. And did you begin the practice of law in 
Pioche, Lincoln County, Nevada? 

A. Yes, sir. 

Q. And were you elected district attorney of 
Lincoln County? 

A. First I was appointed by the county commis- 
sioners, upon the death of the then district attorney. 
And in a few months it was incumbent upon me 
to enter into a campaign for the election, which I 
did, and in 1906—— 

@. You were elected? 

A. J was. By, well, I carried all the precincts 
except two, and what would be now the two coun- 
ties, was then all Lincoln County. 

Q. Were you a member of the State Senate of 
Nevada, from Lincoln County? 

a lay 1988) 1 owas. 

@. And when in the State Senate of Nevada, 
what committee did you head? 

A. J was then the only attorney in the State 
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(Testimony of Charles Lee Horsey, Sr.) 
Senate. I had been chosen to be chairman of the 
judiciary committee, and I did so. 

Q. Were you subsequently district judge of the 
tenth judicial district of Nevada? [6] 

A. I was. For four years. 

Q. Did that include Lincoln and Clark county 


at that time? A. It did. 
Q. Were you also state senator from Clark 
county ? 


A. Several years later, in 1939, I had been ap- 
pointed and served as state senator from Clark 
county, upon the death of the then state senator. 

Q. Were you district judge of the eighth judi- 
cial district of Nevada? 

A. Yes, for a short time. 

Q. That was in Clark county? 

A. Yes, sir. Shortly before I went up to the 
Supreme Court. 

@. And do you recall any action on the part 
of the bar of Clark County which lead to your ap- 
pointment as district judge? 

Mr. Thompson: Just a moment, if the Court 
please, I would like to interpose an objection to 
that question, your Honor, on the ground it is 
wholly irrelevant, immaterial, and doesn’t bear upon 
the issues in this case. 

The Court: The objection will be sustained. 

Mr. Souter: Q. Were you subsequently a jus- 
tice of the Nevada Supreme Court? [7] 

A. I was. 

Q. And was that also by appointment? 
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A. At first. Orr, who only had been reelected 
and serving a short time, was elevated to the United 
States Court of Appeal, and then resigned and I 
was appointed first by Governor Pittman, as Su- 
preme Court Justice. 

Q. And did you subsequently run as candidate 
for that office? A. I did. In 1946. 

@. And were you elected? 

A. I was, thanks to a large majority of Clark 
County. 

Q. And do you recall that at that time you re- 
ceived about seventy-five per cent of the vote of 
Clark County ? 

Mr. Thompson: I would like to object to that 
question on the ground it is irrelevant, immaterial, 
and it pertains to an element of damages that is 
wholly speculative. It has nothing to do with the 
issues in this case. 

The Court: I can’t see where it has any bearing. 

Mr. Thompson: If the Court please, it seems to 
me the mere fact that he was elected, I think, would 
be sufficient. 

Mr. Souter: Well, may I be heard, sir? [8] 

The Court: The ruling stands. 

Mr. Souter: Q. Are you an honorary member 
of the State bar of the State Bar of Nevada? 

A. Yes, sir. In 1945 I received a certificate, be- 
cause of having served forty years, and I received 
_ a very nice certificate in regards to having served 


forty years, in good standing, as a member of the 
Bar. 
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Q. At this time, if the Court please, I would like 
to offer in evidence, the case of the State of Ne- 
vada, on the relationship of culinary union local 
number two two six, Alan Shore, aka John Doe I 
and Vivian Shore, aka Jane Doe I, against the 
Eighth Judicial District Court of the State of Ne- 
vada, in and for the County of Clark, and the Hon- 
orable A. S. Henderson, Judge of Department Two, 
thereof, respondents, in Volume 66 of the Nevada 
Reports, at page 166. 

Mr. Thompson: We would like to object to the 
offer, your Honor, upon the ground that the evi- 
dence is incompetent, that it relates to a decision 
of a case which decision purports to set forth legal 
reasons for the conclusions reached, that it is the 
provinee of the Court, rather than the Jury, to de- 
termine matters of that character, and that if any- 
thing of that nature involved in that case is mate- 
rial to the issues which the jury will decide here, 
that those matters should be covered by instructions 
to the Court rather than by reception in evidence, 
in the Volume of Nevada Reports. 

Court: That’s the so-called White Cross case, is 
it? The objection will be overruled. The exhibit will 
be admitted in evidence. Plaintiff’s Exhibit I. 

Mr. Souter: Expressly not for the purpose of 
showing the loss of an election, but for the sole pur- 
pose of indicating a state of opinion in Clark 
County, I would now like to offer in evidence, the 
official returns of the general election of the state 
of Nevada for the year 1946, and the official re- 
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turns of the general election of the state of Nevada 
of 1950, insofar as those returns indicate the vote 
in Clark County, in those two elections, for Mr. 
Justice Horsey, for Justice of the Supreme Court 
of Nevada. 

Mr. Thompson: We would like to object to the 
offer just made, your Honor, on the ground that 
the offer of evidence offered is wholly irrelevant 
and immaterial. Judge Souter’s offer recognizes his 
and our understanding of the law, that the loss of 
an election is not a proper element of damages 
in a ease of that character, because it’s too specu- 
lative and remote, and no one can properly judge 
the reasons why a person wins or loses an election, 
for all of the reasons which go together to achieve 
that result. Now, if that is the law, as we under- 
stand it to be, the evidence offered is doubly im- 
material for the purpose suggested by Judge Souter 
and is doubly speculative and remote and incompe- 
tent, [10] because if the loss of the election itself 
is immaterial in this case, well, the reaction of the 
voters in any particular area of this state, 1s equally 
immaterial, speculative, remote, and incompetent. 

The Court: I should think that the 1950 election 
returns might be admitted, but I can’t see any rele- 
vance to the 1946 returns. 

Mr. Souter: For the purpose of the contrast. 

The Court: Well, we know he was elected in 
_ 1946. It has already been testified to. 

Mr. Souter: But my thought in that connection, 
I respectfully submit to your Honor, is this, that 
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this advertisement that is the subject matter of this 
suit, was published in Clark County, and came to 
the attention of the people in this county, I 
think 

The Court: I think the 1950 returns ought to be 
admitted. I will admit the 1950 returns, but the 
1946 are not admitted. 

Mr. Thompson: Inasmuch as Judge Souter made 
a combination offer, I think it behooves me to ob- 
ject singly to the return for the year 1950 upon the 
grounds which J stated as to the returns for 1946. 

The Court: The record may show that the ob- 
jection is overruled as to the 1950 returns. 

Mr. Souter: I would like now to offer in evi- 
dence a copy of an advertisement appearing in the 
Review-Journal [11] of Las Vegas, Nevada, which 
it has been admitted was put in the paper by the 
defendant Nevada Citizens Committee, Southern 
Nevada Branch. I offer this in evidence. 

Mr. Thompson: We don’t object. 

The Court: It will be admitted, Exhibit three. 

Mr. Souter: I would like to offer in evidence the 
cease of the City of Reno, a municipal corporation, 
petitioner, vs. the Second Judicial District Court of 
the state of Nevada, in and for the County of 
Washoe, William McKnight, judge of said court, 
and Charles Reel, and Alvin Rae, respondents, 
found at page 416, in Volume 59 of Nevada Re- 
ports. 

Mr. Thompson: We object to the offer on the 
ground that the decision therein set forth, is irrele- 
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vant and immaterial to any issue in this case, and 
it is an offer of a legal opinion, which is proper 
for instruction by the Court to the jury, if such 
instruction becomes necessary, and is not proper as 
evidence in this ease. 

(Discussion ) 

The Court: {fam going to sustain the objection. 
tt is a matter for the court in its instructions. (Ex- 
hibit not in evidence.) 

Mr. Souter: Justice Horsey, what court in the 
United States has the last word on what is the law? 

Mr. Thompson: If the Court please, I object 
[12] to the question on the ground it is irrelevant, 
immaterial and a matter for instruction by the 
Court, and it is a question of law. 

The Court: The objection will be sustained. 

Mr. Souter: In the Supreme Court of Nevada, 
does the Court on an appeal, hear witnesses ? 

Mr. Thompson: If the Court please, I make the 
same objection. 

The Court: I would like to know what the pur- 
pose of that question is. 

Mr. Souter: I wish to show the procedure in 
that Court in order that the jury, as laymen, may 
understand what the function of that court is, 
simply to determine the questions of Jaw that they 
have nothing to do with the record as made but 
that they are called upon merely to apply the law 
_to a case that comes before them, to determine 
whether or not the lower court, in their opinion 
correctly or incorrectly decided the case. 
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(Discussion) 

The Court: Well, we will consider that matter 
upon instructions, if I think it 1s necessary later 
on, but I can’t see where it is an issue of fact to go 
to the Jury right now. Objection will be sustained. 

Mr. Souter: In arriving at your view in the 
White Cross Drug Store case, were you influenced 
in any way [13] by anything other than what you 
believed to be the law, which applied to that par- 
ticular case? 

Mr. Thompson: If the Court please, I would 
like to object to that question, first, on the ground 
that it is irrelevant and immaterial, it is too general 
in that it does not confine Judge Horsey’s answer 
to what he consciously did, and I think if he is to 
testify regarding any influences which were brought 
to bear upon him with reference to his opinion in 
that particular case. It should be limited to influ- 
ences that he knew about and that he was con- 
scious of. 

The Court: Objection overruled. You may an- 
swer the question. 

Mr. Souter: In the determination of the appeal 
in the White Cross Drug Store case from Las 
Vegas, were you influenced by anything other than 
what you believed to be the law, as applied to the 
legal questions arising in that case? 

A. I was not influenced in any respect except 
trying to do my duty, and to follow my oath of 
office. 

Q. Do you recall a visit on a man named Paul 
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Gardner, before the election of 1950? At Lovelock, 
Nevada? 

A. I recall meeting him and discussing matters 
with him. [14] 

Q. What was Paul Gardner’s business, do you 
know ? 

A. He had the weekly newspaper, I believe the 
Review-Miner, of Lovelock, Nevada. That isn’t the 
exact name. 

@. And do you recall about when it was that 
you made that visit? 

A. Well, it was along about the end or nearly 
that, thereabouts, at Lovelock. 

Q. ‘The end of what, Sir? 

A. Well, October. During the—I was just start- 
ing on my campaign. 

Q. That was in 1950? A. Yes. 

Q@. And you were a candidate for the office of 
Justice of the Supreme Court, to be voted on on 
November 5th, 1950, that year? 

A. That is right. 

Q. Will you please tell the members of this 
jury, to the best of your recollection, just what the 
conversation was that you had with Paul Gardner, 
at that time, in Lovelock? 

A. Mr. Gardner started in by something rather 
startling. He said, ‘Are you pro-labor?’ referring 
to me. I said, ‘Yes. I have always been for labor,’ 
_ and [15] then I referred to the fact that I was a 
state senator, in a political office, and that I did 
a number of things for labor when I was in the 
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state senate, way back in 1913. A number of matters 
passed in regard to labor at that time, and I was act- 
ing in regard to it. And I mentioned that to Mr. 
Gardner, but I said, ‘As you know, I have been a 
district judge also, and also a justice of the Su- 
preme Court for the past five years, and that I 
fully realize my duties,’ and that certainly I would 
not permit it, on the pro-labor feelings that I might 
personally have, to have the slightest effect, or any 
effect whatsoever, except as to the law, 1n regards 
to my opinion on the White Cross Drug Store case, 
to which he had referred. He seemed to question 
some—Mr. Gardner—my prior decision, reconsid- 
eration, as to the White Cross Drug Store case, and 
he couldn’t quite understand why there had been 
a reversal by the majority of the Supreme Court, 
and permitting pickets to picket back and forth, 
peaceably, before the White Cross Drug Store, and 
he was very, very narrow in what he had said 
about it, and—— 

Mr. Thompson: I move that his characterization 
of what Mr. Gardner deemed, be stricken, and the 
jury be instructed to disregard it. 

The Court: That will be stricken. All that he 
just stated with regard to what Mr. Gardner 
seemed [16] to think. 

Mr. Souter: Mr. Justice Horsey, please limit 
your recital to the jury, of this conversation, to 
just what was said by you and by Mr. Gardner, 
and avoid any characterization of and any state- 
ments made by Mr. Gardner. 
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A. Gardner mentioned something about that 
some of the laboring people might be bad labor 
racketeers. Well, I said, I don’t know anything 
about that, that is, I haven’t come in contact with 
them, but if they are such as that, [ condemn them 
just as much as you do. I told Gardner at that 
time, and I pointed out to him, that my decision or 
my opinion on rehearing, was based upon the deci- 
sions of the United States Supreme Court of our 
own State of Nevada, of the California decisions 
in regards to picketing, and that I had a very re- 
cent opinion that had been presented or that I found 
in the advance sheets, from the State of Washing- 
ton, and I mentioned those various decisions in 
my written opinion on rehearing, pointing out to 
Mz Gardner that it certainly wasn’t a question of 
my personal views, the overwhelming majority of 
our courts in regard to peaceable picketing had 
been upheld, and it behooved me to follow the law. 
And Gardner I could tell wasn’t too pleased and 
yet I went into great length, probably required a 
half an hour or so. My son was with me at the 
time, Charles Lee Horsey, Junior. 

Q. Was there anybody else present at the [17] 
time of this conversation besides you, Gardner, and 
your son, Charles? 

A. There was a printer that seemed to be inter- 
ested about baseball or football and he dropped in 
. to talk about the game over the radio. He had 
heard it, and then he was there a little while, and 
nothing occurred in regard to conversation between 
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Gardner and me, and then he left and went back to 
his work in a back room. 

Q. So that the only persons present during the 
time of this conversation, were you, your son, and 
Gardner. 

A. Yes. Pardon me, Judge, he did not even 
mention to me as to whether I had any affiliation 
with labor racketeers, all he was asking me about 
was whether I was pro-labor. I said, I have always 
been for the working man. I was a poor boy, but 
that that had nothing to do with my judicial opin- 
ions, because I even told Gardner that I was under 
oath, as a Supreme Court Justice, and I certainly 
was not prejudiced in regards to matters of that 
sort, because I would be unfit to be there if I was. 

Q. Have you ever at any time, on the district 
bench, or on the supreme bench, permitted your 
feelings toward labor to influence your legal deci- 
sions in any way whatsoever? 

A. That is true. I was uninfluenced completely, 
[18] in that respect. Another thing that happened 
between Gardner and me, was I tried to make it 
clear to Gardner about perhaps a new legislative 
act might occur in the future, known as the right- 
to-work statute, and I realized that it was being 
agitated but our court couldn’t pass on it, that it 
was for the legislature. And I told Gardner, I said, 
if that is an act, and I am a member of the court, 
T shall certainly give full consideration to it. I told 
that to Gardner. 

Q. Did you, in any way, shape, or form, in that 
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conversation, ever indicate by any words of yours 
to Gardner, that you were in favor of labor rack- 
eteers ? 

Mr. Thompson: I object to that question, your 
Honor, on the ground it calls for the conclusion of 
this witness, and to what somebody else under- 
stands, and what he said. He has already stated 
what he said. 

Court: Well, the objection will be sustained. 
This witness’ testimony at this time should be con- 
fined to what actually was said by those present. 
That’s a summation or giving us what the effect of 
the conversation might be. We are not looking for 
that here now. It is merely to see what was done 
and said at that meeting with Mr. Gardner, and 
that question is certainly outside the purview of 
that function. 

Mr. Souter: I asked the witness, if I may re- 
spectfully report to the Court, whether or not he, 
at any [19] time, said he was in favor of labor 
racketeers, which is made a part of this advertise- 
ment. 

(Question asked and witness permitted by 
Court to answer same.) 


Mr. Thompson: Well, I make the same objection 
to that question, your Honor, and also the further 
objection that it is leading, because Judge Horsey 
_ has testified at length as to what was actually said. 

It is for the members of the Jury to draw their 
own conclusions as to what he said and Mr. Gardner 
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repied, and it is for Mr. Gardner to draw his own 
conclusions. 

Court: You may answer that question. 

Mr. Souter: Q. Did you ever say to Paul Gard- 
ner that you were in favor of labor racketeers? 

A. I certainly didn’t. I condemned any refer- 
ence that he made to that, that that shouldn’t be 
tolerated, or words to that effect. 

Q. I show you this advertisement that has been 
offered in evidence and marked Plaintiff’s Exhibit 3 
and I ask you whether you know how many days 
before election that advertisement was published? 

A. I learned after I had left Las Vegas 

Mr. Thompson: Well, if the Court please, to 
save time, we will stipulate it was published on the 
fifth of November, 1950, and that the election was 
on November [20] the seventh, 1950. 

Mr. Souter: Very well, thank you, Mr. Thomp- 
son. 

Court: I wonder if the Jury understands that 
stipulation? Would you read that, please? 

(Stipulation read to Jury) 

Mr. Souter: Before the publication of the ad- 
vertisement which has been received in evidence 
as Plaintiff’s Exhibit 3, did any of the Defendants, 
or anyhody representing them, cor anybody from 
the Nevada Citizens Committee, or anybody from 
the Review-Journal, the paper published by the 
publishing company which is a defendant in this 
action, or Mr. Cahlan, call you up, or get in touch 
with you in any way, shape or form, to check with 
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you as to the truth of the conference with Mr. Paul 
Gardner ? 

A. They did not. The first time I saw that article 
was two days after election. 

Mr. Thompson: I object 

The Court: The question has been answered. 
The latter portion may go out as not responsive. 

Mr. Souter: When did you first see that adver- 
tisement? 

A. I think it was Thursday, following the elec- 
tion of Tuesday. That would have been the eighth 
of November that I received it, through the mail. 

@. Did the publication of the advertisement, 
which has been marked Plaintiff’s Exhibit 3, pub- 
lished in the Review-Journal, on behalf of the Ne- 
vada Citizens Committee, have any effect upon you 
personally? Yes or no. 

A. It certainly did, yes. 

Q. Will you tell the Court and Jury what effect 
the publication of that advertisement had upon you. 

Mr. Thompson: I object to the question, prin- 
eipally its form, your Honor, because the purpose 
is to try to have this witness testify to the effect 
that certain reactions of his were caused by the 
publication, and actually, if he is going to testify 
he should testify to—as to how he felt after he read 
the publication, without any effort to testify as to 
the cause of why he felt that way. 

_ The Court: Isn’t that a rather narrow distinc- 
tion? The effect and how he felt? 
(Discussion) 
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The Court: The objection has been overruled. 
You may answer the question. 

Mr. Souter: The Court has overruled the ob- 
jection and you may now tell the Jury what the 
effects were. 

A. I was right in the midst of my duties on the 
Court, which continued on for two months after 
the election, until the first of January following, 
and I was very busy [22] on the Court. I had to 
preside nearly every day or every couple of days, 
as the cases came, and the arguments were had. 
And I had to preside there during all that time, 
and I had little time except at night to commence 
to realize the enormity of this, and the effect that 
it was having on me. As to all the time that I could 
give to it then, and after the term expired. I had 
no money, and I undertook to sell my home there 
in Carson, and it took several months before I came 
down here. I had much more time. I commenced 
to realize the enormity of the injury, and it got so 
that I certainly couldn’t talk to everybody that I 
would meet in regards to the situation, I had car- 
ried Carson City and Ormsby County where I lived, 
the last time, but the first time I never carried it. 
But the last time I gota substantialmmajemimne 
And one of the first things that occurred to me was 
that I would be walking around the streets—— 

Mr. Thompson: I object to that as a voluntary 
statement. Not responsive to the question, your 
Honor. 

The Court: So far we have not had any answer 
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to the question, what was the effect. We have had 
a reason, he didn’t realize it for a period of time, 
but—— 

Mr. Souter: The Court has suggested that you 
get right down to the effect that this has had. 

A. That is what I am attempting to do. It can’t 
just be done by a conclusion. I have to explain a 
little [23] bit in regards to what occurred in my 
mind. 

Mr. Souter: All right. Well, get to the meat of 
it as quickly as you ean, please. 

A. Well, one of the first things is when I was 
attempting to walk up and down the streets of 
Carson and they didn’t know me because I thought 
the people of Clark County knew me, and it was 
Clark County that the article occurred in, and I 
commenced to think what effect that would have, 
must have had, where they knew me so well, that 
I must have been considered more or less a crim- 
inal or something because of their accusations, over 
and over again, plainly implying and strongly in- 
dicating that I was in association with labor rack- 
eteers. And when I would meet people in Carson, 
going along, I would hate to stop and talk with 
them, because it looked as though that they would 
have some suspicions as to my honor, and integrity, 
and that was repeated more and more as time went 
on, until I got so I didn’t want to meet people, but 
I would take walks at night, and most of the time, 
even while I was still on the Court, I would think 
so much at night in regards to these articles, I mean 
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these statements, and by the way, I understood 
there were fourteen thousand that were distributed 
only two days before election—— 

Mr. Thompson: I move that that be stricken as 
not responsive. [24] 

The Court: That part will go out, about the dis- 
tribution. 

A. Pardon me. And of course, even though I 
had to be on the Court, there were times I couldn’t 
sleep at all, but would have to go down and do my 
duty on the Court and preside the next day. But 
after that it was worse. 

Mr. Souter: Now, then, you came down to Las 
Vegas, to endeavor to start the practice of law 
again ? 

A. Yes, I did. And in Carson I thought—— 

Q. No. I mean in Las Vegas. 

A. I know, but just a minute, please, Mr. Souter, 
at Carson I had thought a little bit about under- 
taking to practice law there, and then it occurred 
to me, why, I am not known there, not nearly as 
well as Las Vegas, and I had better undertake to 
practice down in Clark County. It turned out to be 
a mirage. When I got down here and realized the 
enormity of the injury, and the hundreds and thou- 
sands of people that had come in that I didn’t 
know, I realized that it would take all my time 
and more than my time to try to meet people and 
disabuse their minds as to my honor and my in- 
tegrity, and how could I practice law under those 
conditions? When the expenses of practicing law 
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had greatly increased, and there were about sev- 
enty attorneys in Clark County, and I would have 
to start all over again, and give my whole attention 
to trying to disabuse and trying to [25] overcome 
the injury I had received. 


Cross Examination 
By Bruce R. Thompson: 

Mr. Thompson: Q. Judge Horsey, during your 
lifetime, what elections have you lost? 

A. During the years? 

Q. Uh huh. 

A. Qh, well, I ran for Congress in 1928. I was 
a Democratic nominee, but there were nearly all 
Republicans, Herbert Hoover, and so on, elected 
at that time. I was highest on the Democratic ticket 
for Congress except the Honorable Key Pittman, 
who had been United States Senator for years, 
and all the others on the State ticket received less 
than I did. 

Q. Is that the only one? 

A. Oh, no, there were other campaigns. Way 
back in 1910, when T undertook to run for district 
judge, when I was 28 or 29 years old, 30, and then 
Judge Brown retired and went to Reno to practice, 
and Elko County was coupled then with Lincoln 
and Clark counties, and I ran for district judge, 
but the large population then wasn’t down here, it 
was at Elko county, and Judge Taber, who was 
my associate later on at the—on the Supreme Court 
—we were always friendly— [26] won at the time. 


126 Southwestern Publishing Co., Inc., et al. 


(Testimony of Charles Lee Horsey, Sr.) 

Well, the result was that Taber defeated me with 
about five hundred majority. The large vote from 
Elko county was responsible. I carried Lincoln 
county then. 

Were there any other elections that you lost? 
Oh, yes. In 1940. 
Which one was that? 
As district judge, but 
Was that in Clark county? 

But that was at the primary. 

That was in Clark county. 

That was at the primary. 

In Clark county, Nevada? 

Well, it was Clark and Lincoln, then. 

Clark and Lincoln counties, yes. 

Yes. 

And then the last election you lost was from, 
was in November of 1950, when you ran against 
Judge Merrill, or he ran against you, for the Su- 
preme Court? 

A. I felt, in regards to 1950, if it hadn’t been 
for that article—— 

@. Well, I say, that’s the last one you lost, 
wasn’t 1t? 

A. Yes. And I don’t beheve I lost that, [27] 
legitimately. 

@. Now, when vou first went on the Supreme 
Court of Nevada, you were ica were you 
not, in 1945? 

A. 745. Yes. And then I had to run in ’46. 

Q). At the next general election ? 
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A. And ran against Mr. Mathews, and I won. 

Q. Now, in 1945, when you decided to accept 
the appointment as Justice of—— 

A. Well, I was appointed as district judge first 
down here, and I was down here for about three 
months, on that court, when I was petitioned again. 

Q. All right, wait a minute, you remember when 
you were appointed to the Supreme Court, in 1945, 


do you not? 
A. Well, it was about the 10th of October. 
Q. 19452 A. Yes. 


@. And at that time you decided to accept the 
appointment, which was offered to you, did you not? 
A. J did, after a considerable, I had—there had 
been a petition around 

Q. Well, you decided to accept it, didn’t you? 

A. Well, I knew about that—— 

Q. Well, did you accept the appointment? 

A. I did, eventually, yes. [28] 

@. And when you accepted the appointment, 
you knew that you were going to have to close your 
law office, didn’t you? 

A. At that time? Yes. 

@. And when you accepted the appointment, you 
knew that you were going to have to abandon what- 
ever law practice you had at that time? 

A. I thought that I would. 

@. Yes. And you also knew that in the Fall of 
1946 you would have to run for re-election for the 
balance of four years, the remainder of that term 
of office? A. Yes. 
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Q. When you accepted the appointment you 
knew that you had those things in front of you, 


didn’t you? A. Yes. 
Q. And you also knew that you might be de- 
- feated in that 1946 election? A. Qh, yes. 


Q. But when you decided to run in 1946 you 
knew that if you were elected to the Supreme 
Bench for four years, you would be away from 
Clark County, and away from your former asso- 
ciates, for that period of time, did you not? 

A. Yes. 

Q@. You knew that? 

A. I fully thought that I would continue on my 
[29] duty on the Supreme Court. 

Q. And you knew that you would have to run 
again in 1950, didn’t you? 

A. 1950? Well, I didn’t know that. 

Q. Well, you knew that somebody could file 
against you if they wanted to. 

A. Yes. It turned out that way. 

Q. And that there was a possibility? 

A. Very seldom on the Supreme Court have the 
justices had to campaign, and one right after the 
other—so close together 

Q. And you knew of the possibility that you 
might have to return to Las Vegas to resume your 
law practice ? A. Sir? 

Q. You knew of the possibility that you might 
have to return to Las Vegas to, or at that time in 
Carson, or go to Reno or some place else, to re- 
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sume your law practice in the event you were de- 
feated ? 

A. Well, after Mr. Merrill decided to oppose 
me, why then I felt duty-bound—L had only served 
a part of a term—and I had the right, of course, 
to continue on the bench, and I liked the work on 
the Court, and I thought I had been successful. 

®. There has been received in evidence, Judge 
[30] Horsey, the decision of the Supreme Court in 
the case of the culinary workers against the court. 
You .re familiar with that decision? 

A. Well, is that the White Cross drug store? 

Q. Yes. The White Cross drug store case. 

A. Yes. 

@. And is it not true that that case got to the 
Supreme Court of Nevada by appeal from a judg- 
ment of the district court of Clark county? 

A. Yes, sir. 

Q. And is it not true that Judge Henderson, 
who was then the judge of the district court of 
Clark county, did not agree with you as to the deci- 
sion in that case? 

A. Well, he prohibited picketing. He forbade— 
he stopped the picketing at the White Cross drug 
store. 

Q. That was the effect of Judge Henderson’s 
decision ? 

A. That was Judge Henderson’s decision, and 
then it was appealed to the Supreme Court. 

Q. And the effect of the opinion of the Supreme 
Court, concurred in by you and Judge Eather, was 
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to say that the picketing was lawful, and it didn’t 
have to be stopped, is that correct? 

A. Following it—that was done largely upon 
the basis of a tremendous amount of authorities that 
we looked [81] up. 

Q. Now, Judge Badt of the Supreme Court, 
Judge Milton Badt, disagreed with you and Judge 
Eather, did he not? 

A. Right then, but as I understand, since then 
Judge Merrill has virtually indicated that if my 
decision had gone up to the United States Supreme 
Court it would have been upheld, and after great 
research, why, Judge Badt has said that he decided 
to coneur with Judge Merrill, because Judge Mer- 
rill has indulged in great research in regard to it, 
and so in a measure, he changed his opinion. Badt 
did. 

@. I move that the answer be stricken as not 
responsive. A. And he concurred with it. 

The Court: The latter part, as to why he thinks 
Judge Merrill, or Judge Badt, did something, may 
go out as not responsive, and may be stricken. 

@. I will repeat the question. In the decision 
of the White Cross Drug case, in the Supreme 
Court, didn’t Judge Milton Badt of the Supreme 
Court, disagree with you and Judge Eather? 

A. Yes. It was a majority decision, of Judge 
Father and me. 

Q. And Judge Milton Badt of the Supreme 
Court agreed with Judge Henderson of the local 
district court? [32] 
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A. At that point, yes. But you should bear in 
mind that his later action 

Q. Well,—now, with reference to Plaintiff’s Ex- 
hibit 3, the advertisement which was published in 
the Las Vegas Review-Journal, of November 5, 
1950, you are familiar with that, are you not, 
Judge Horsey? 

A. Qh, I haven’t read it recently, but I know 
what—— 

Q. Well, you know that that ad contains, as a 
part of it, a reprint of an editorial by Mr. Paul 
Gardner, which he printed in his Lovelock paper? 

A. Yes, and that was, I learned it was greatly 
embellished, and a full page, and all that, later, 
here, two days before election and I had no chance 
to even answer it. 

Q. Now, as shown by this ad, that editorial was 
printed in the Lovelock Review-Miner, on October 
26, 1950, was it not? 

A. Yes, but I was making my campaign. I 
glanced at some of those papers, I think, in town, 
but I am not sure that the Lovelock Miner or Re- 
view-Miner, was one of them or not. I noticed some 
Elko papers and the Fallon paper, and I glanced, 
perhaps—as to the Review-Miner—if I got a hold 
of it. But I didn’t seriously ponder it because it 
wasn’t any full-page ad, and it was a small paper. 

@. You did see that editorial, did you not? 

A. Well, it could have been that I glanced at 
it, but I had had a hard day. I had been all the 
way from Ely, campaigning at Eureka and Austin. 
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And finally, in the evening, my son and I arrived 
at Fallon, and it was maybe nine o’clock that night 
when we walked down the street and picked up 
some newspapers. 

Q. Well, Judge Horsey, what did you do about 
that editorial after you read it? 

A. Well, I did nothing. I was right in the midst 
of my campaign. I didn’t consider—if I read it 
fully, I didn’t consider it was—I thought it was 
reprehensible. It wasn’t in accord with what he and 
I had discussed, if it was from Gardner. 

Q. During the latter part of your service on the 
Supreme Court didn’t you suffer some unfortunate 
accidents and illnesses? A. What’s that? 

Q. Didn’t you have some unfortunate accidents? 

Mr. Souter: If the Court please, I object. I can’t 
see any relevancy—— 

The Court: I can’t either. 

(Discussion) 

The Court: Will counsel approach the [384] 
bench, please? 

(Counsel approach bench) 

Court: The objection will be sustained. 

Mr. Thompson: Q. Now, when you first saw 
Mr. Gardner in Lovelock in his newspaper office 
about the tenth of October, Mr. Gardner asked you 


whether you were pro-labor? A. Yes. 
Q. And you answered, did you not, in effect 
“admit Jami’? ? A. Yes. 


q. And then you went on to explain what you 
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meant by your answer, is that right? I mean, you 
have told us what you said. 

A. I explained not only in regards to the deci- 
sions that I had looked up, and at that time I had 
written—I mean, referred—to them, the California 
and the state of Washington, and the United States 
Supreme Court decisions, and our own State. 

Q. All right, now, will you tell the jury what 
you told Mr. Gardner about your being two per- 
sons ? A. About what? 

@. About your being two persons. 

A. ‘Two persons? Yes, I brought that out to Mr. 
Gardner. In the last trial my son fully explained 
that. [85] He was there, and he mentioned it, I 
think, at the last trial, that J had tried to make it 
plain to Mr. Gardner that I was like two persons, 
that as a political officer, when it was my duty to 
help formulate legislation, that I had been strongly 
for certain labor legislation, and then I said to 
him, ‘when it comes to the judgeship I am like two 
persons. I told you I was pro-labor, personally. In- 
dividually. But I am altogether a different person, 
when it comes to performing my duties on the Su- 
preme Court, as I had been and felt, when I was a 
district judge, because I was under an oath of office. 
I couldn’t be prejudiced in favor of either side, 
or either interest’. 

The Court: We will take a short recess now. 

(Recess taken at 3:10 to 3:20 p.m.) 


Q. Judge Horsey, what effect did the fact that 
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you lost the election to Judge Merrill, have on your 
personal situation? And your personal feelings? 

A. It wasn’t—the two were combined. The dras- 
tic, the severe effect was the article, the Las Vegas 
Review-Journal article, and the Lovelock paper 
article, because that was an assailment of my 
honor, and my integrity. And I never had had that 
experience before. 

Q. Well, what effect did the loss of the election 
have? [36] 

A. The two were coupled together, and I don’t 
believe I was defeated, because fourteen thousand 
copies were circulated at the last minute, there were 
thousands of new people in Southern Nevada, and 
it was, I think at the last trial, it was pointed out 
by Judge Souter, that there were seven or eight 
different times that labor racketeers was associated 
with my name, in that article. 

Q. Well, referring to the last trial, you testified 
at the last trial, did you not? A. Yes. 

Q. And you testified as a witness, didn’t you, 
just as you are testifying now? 

A. Well, it was the substance of it, and my 
ereat injury, that I felt. 

Q. What did you say at the last trial about the 
effect of the loss of the election upon you? 

A. Well, I said that, in substanee, that I was 
broken in health, at least that my spirit had been 
broken. And my health had been injured and my 
mental faculties had been greatly injured because 
of the worry and the fact that I had no opportunity 
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to counter-act the viscious effect of those statements, 
and if you figure them up, there would be about a 
hundred thousand times, considering the fourteen 
thousand copies of that article, in which I was with- 
out chance of reply, and I had been in a pretty high 
position. [37] 

Q. Well, Judge Horsey, as I understand, you 
didn’t, from your direct testimony, you really didn’t 
feel the enormity of the situation, as you term it, 
until, say the Spring of 1951. Is that true? 

A. Oh, I felt it all the way along, after the elec- 
tion, but of course, I was very busy there on the 
Court, and I was proud enough that I kept on, day 
after day, for two months after that. 

Q. Is it not true that you did not file this suit 
against the Southwestern Publishing Company and 
the Citizens Committee, and Mr. Cahlan, until July 
of 1952? 

Mr. Souter: I object, if the Court please, on the 
ground it is entirely immaterial. 

The Court: The objection is overruled. You may 
answer the question. 

(Question read) 

A. I had been discussing that with my attorneys 
numerous times before. 

Q. I would like to ask, is it not true that the 
suit was not filed until July of 1952? 

A. Yes. June or July. July the 22d, I think. 

Q. Of 1952? A. Yes. 

Q. Judge Horsey, with reference to your [38] 
statement that you took walks at night, hasn’t it 
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been your practice throughout most of your life, to 
take walks at night? 

A. Oh, yes, but I was glad to meet people in the 
daytime too. 

Q. But you—hasn’t it been your habit, through- 
out most of your life, to take walks at night? 

A. Because 

Q. Well, has it or hasn’t it? 

A. Well, I was forced to it, because I was busy 
all day long in court, for two months after the 


election. 
Q. That’s all, your Honor. 


CHARLES LEE HORSEY, JR. 
having been first duly sworn, took the stand and 
testified as follows: 


Direct Examination 

By Clyde D. Souter: 

Mr. Souter: Q. Will you state your name, 
please? A. Charles Lee Horsey, Jr. 

(. Where do you reside? 

A. Las Vegas, Nevada. [39] 

Q. How long have you lived in Las Vegas? 

A. Well, we moved to Las Vegas in 1922. I was 
away to school for some time. I worked in Los 
Angeles for a number of years, and I came back 
to Las Vegas to live in 1941, and have lived here 
continuously since that time. 

Q. Are you in business here ? Ag” ivan 

Q. What business ? A. General insurance. 
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Q. During the election trip for the election of 
1950, did you accompany your father on that trip? 

oe aedid. 

Q. And your father is Charles Lee Horsey, Sr.? 

A. He is. 

Q. Do you recall calling on a man named Paul 
kK. Gardner, wo in Locelock, the publisher of the 
weekly up there called the Lovelock Review-Miner? 

A. I do. 

Q. And who was present during your call there? 

A. Mr. Gardner, my father, and myself. 

Q. What about this man that came in about 
the football scores, did he stay there for any length 
of time? [40] 

A. No, he was working there in the print shop, 
and he just came out and announced some score, 
and went back to his work. 

Q. And will you please tell this jury just what 
conversation took place between your father and 
Paul K. Gardner, during that time, as closely as 
you can remember the conversation, tell it to the 
jury. 

A. We walked into Mr. Gardner’s office and 
my father greeted him first, and then he introduced 
me to Mr. Gardner, and I mentioned that I had 
had the pleasure of meeting Mr. Gardner previ- 
ously. Mr. Gardner asked us to be seated. My father 
was seated on Mr. Gardner’s right and I was seated 
across the desk from the two of them. Mr. Gardner 
turned to my father and said, ‘I understand you are 
pro-labor? My father smiled a little bit and said, 
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‘I admit I am.’ And then he said, ‘Now I will pro- 
ceed to tell you what I mean by that.’ And then 
he went into a long conversation, great details as 
he always has done with every speech he writes, went 
back to his early childhood, as a matter of fact, 
and talked about his struggles getting through 
school, moving from the city back to his old home 
town in Delaware, to get through high school, and 
then taking a few years out working, in order to 
accumulate some money to go to the university to 
study law, and finally getting through law school, 
getting to Pioche, and then more detail about what 
[41] transpired the time we were in Pioche and in 
full, about the office he held in Lincoln county, 
then down to Clark county, same thing all over 
again. And then on up to Carson City, and on to 
the Supreme Court. Explained to Mr. Gardner in 
minute detail that he had been in the public eye all 
his life, practically, since he had been in Nevada. 
How he had been a legislator, a district attorney, 
a prosecuting attorney, a defense attorney, district 
judge, and supreme court judge. How he had had 
to be one person at one time and another person at 
another time. Then he went into more detail about 
the particular case in which Mr. Gardner was in- 
terested and that was the White Cross Drug ease. 
He explained to him that the court, he and Judge 
Eather, had followed the precedent set by the Ne- 
vada Supreme Court, who was on the Court at the 
time the decisions were rendered. Went into a reci- 
tation of the different Supreme Courts of the other 
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states, and the Supreme Court of the United States, 
and tried to point out to Mr. Gardner that if the 
people of Nevada were not satisfied with the law as 
it related to labor and picketing, that the remedy 
lay with the legislature. That there had been con- 
siderable talk about a right-to-work bill being en- 
acted, and if that did transpire and then a case 
came up before the Court, then it would present an 
entirely different problem. He would have to give 
that the same duty and put in the same work on 
that as he had done on all other cases that came 
before him. Mr. Gardner sat there listening. I don’t 
know exactly how [42] long we were there, but I 
was a little tired when we got there, and I thought 
that, well, we are starting out on the campaign and 
if every stop we make takes as long as this we will 
never get around the state in the short length of 
time that we have. After my father finally finished, 
Mr. Gardner stated that in his opinion labor had 
become too powerful. Mentioned the fact that labor 
unions were dominated by labor racketeers and that 
his own employees, his own printers there were 
making more money than he and his wife were mak- 
ing, and that they were both college graduates. I 
think that just about covers—there were a few 
other things that transpired, but—my father men- 
tioned to Mr. Gardner that, just before we departed, 
that he would not be able to advertise too exten- 
sively and spend as much money in this campaign 
as he had done previously, and that he had had to 
cut Mr. Gardner’s ad down as well as other news- 
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papers, throughout the state. And then I think my 
father expressed a desire to see an attorney there 
in Lovelock, I believe his name was Mr. Young, 
and Mr. Gardner finally did locate him on the tele- 
phone, and after that we bade Mr. Gardner good 
bye and left. 

Q. This paper in which the editorial appeared, 
according to Exhibit 3 in this case, was published 
on October 26, 1950. Did you and your father run 
across that paper during the campaign or after 
election day? [43] 

A. It was after election insofar as I was con- 
cerned. We left Lovelock, I believe, the day after 
we were in Gardner’s office, and never did return 
to that county. And I did not see that article until 
after election. I saw the article in the Review- 
Journal the day of election. 

Q. Your father returned to Carson City after 
his term as Justice of the Supreme Court expired, 
did he not? Or came to Las Vegas, I mean? 

A. Yes. Several months afterwards, yes, sir. 

@. Do you know whether he attempted to engage 
in the practice of law? A. Yes, he did. 

Q. Where? 

A. In my suite of offices in Las Vegas, 215 
Bridger. 

Q. Did he get furniture and so forth? 

A. Yes. 

Q. And did you have an opportunity to observe 
your father during that period? Av Dadids 

Q. And was he able to continue to practice law? 
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A. He came down to the office, I’ll put it that 
way, late in the morning. Did something he had 
never [44] done before, to my knowledge, when 
he started going home early in the afternoons. 

Q. Did you have an opportunity to observe what 
his mental reaction was, to the publication of this 
advertisement in the Review-Journal, that is marked 
Plaintiff’s Exhibit 3? A. I did. 

Q. What was that reaction, as you reviewed it? 

Mr. Wiener: We would like to object to the 
witness answering the question as to what the men- 
tal reaction of Judge Horsey was, to a particular 
situation, as it was. 

The Court: I think you can just leave out the 
main word ‘‘mental’’ there,—if he noticed any re- 
action. 

A. The body was there, the heart and spirit 
wasn’t. 

Mr. Wiener: Your Honor, I would like to move 
to strike 

The Court: It may stand. 

Mr. Souter: You may cross examine. 


Cross Examination 
By Louis Wiener, Jr. [45] 

Mr. Wiener: Q. Mr. Horsey, you testified that 
after your father returned from Carson City, Ne- 
vada, to Las Vegas, in 1951, he didn’t come down 
to the office until late in the morning, or early in 
the afternoon? 

A. Wate in the morning, IT said. 


Oo) 
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Q. Asa matter of fact, Mr. Horsey, wasn’t that 
your father’s practice, during the many years that 
he practiced in Las Vegas, Nevada, prior to going 
to the Supreme Court, to come to the office late in 
the morning? A. It was. 

Q. And there wasn’t anything different in that 
practice after he returned, prior to his going to 
Carson City? 

A. Except the part, leaving in the afternoons. 

Q. But as far as coming to the office 

A. As far as coming to the office late in the 
mornings, no. No different. 

Q. Now, I believe you testified, on the prior 
hearing, you testified did you not on the prior 
hearing ? A. I did. 

Q. Now, isn’t it a fact, Mr. Horsey, that when 
Mr. Gardner stated to your father and in Mr. 
Gardner’s office in Lovelock, that ‘‘T understand you 
are pro-labor” that your father said “I admit I 
am’’—is that correct? 

A. I think I just testified a few minutes ago 
[46] to that. 

Mr. Wiener: That’s all, Mr. Horsey. 


(Witness excused.) 
Mr. Souter: The Plaintiff rests, Sir. 


(Recess taken of ten minutes.) 


Mr. Thompson: We are ready to proceed, Sir. 

The Court: Do you desire to make an opening 
statement first? 

Myr. Thompson: No, your Honor. Well, I would 
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like to make a two-sentence statement, your Honor, 
so that the jury will understand this situation. 

The Court: Very well. 

(Opening statement made by defense coun- 
sel.) 

Mr. Thompson: We would like, your Honor, 
to offer in evidence the deposition of Paul K. Gard- 
ner, the owner and publisher of the Lovelock Re- 
view-Miner, and I believe the clerk has the orig- 
inal of that deposition on file and we ask that it 
now be opened and published and we will handle 
the matter in any manner your Honor desires. 

The Court: One of you will take the stand. 

(Counsel Thompson takes witness chair.) 

Mr. Wiener: Your Honor, for the purpose of 
the record at this time Mr. Thompson will read [47] 
the answers of Mr. Gardner to the questions pro- 
pounded in the deposition by Mr. Rudiak, and I 
will read the questions which were propounded by 
Mr. Rudiak, and I will also note the objections that 
were made. 

(Deposition quotation.) 


DEPOSITION OF PAUL K. GARDNER 
having been duly sworn, testified at Reno, Nevada, 
Friday, September 5th, 1952, as follows: 
(Examination by Mr. Rudiak) 

Mr. Wiener: Q. Will you please state your 
name for the record? 

Mr. Thompson: A. My business name is Paul 
_ K. Gardner. G-a-r-d-n-e-r. 
Q. Is that your true name? 
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A. That is my true name. 

Q. What is your age, Mr. Gardner? 

A. It is almost sixty—I am fifty-nine; I will 
be sixty in November. 

Q. And where do you reside? 

A. In Lovelock, Nevada. 

Q. And how long have you resided in Lovelock, 
[48] Nevada? A. Over twenty-one years. 

Q. Are you a married man? A. I am. 

Q. What is your wife’s name? 

A. Ariel M. Gardner. 

@. And she, of course, also resides with you at 


Lovelock, Nevada? A. She does. 
@. What is your business, profession cr occu- 
pation ? 


A. My business is publisher of the publication 
known as the Lovelock Review-Miner, editor and 
part-time printer. 

Q. How long have you been engaged in that 
business ? A. ‘Twenty-one ‘years. 

Q. Is the Lovelock Review-Miner owned by you 
in your individual capacity, or is it a partnership 
or a corporation ? 

A. The publication is owned by Mrs. Gardner 
and me. 

Q. As a family partnership? 

A. We each have an undivided one-half interest. 

@. Who were the owners of the Lovelock Re- 
view-Miner during the month of October, 1950? 

A. I was the sole owner. 

Q. Then it was sometime since October, 1950, 


vs. Charles Lee Horsey 145 


(Deposition of Paul K. Gardner.) 
that Mrs. Gardner acquired an undivided one-half 
interest in the business? 

A. That is so, yes. 

Q. And was that change in ownership evidenced 
by any instrument in writing? 

A. It is a matter of record in the Pershing 
County Recorder’s office. 

Q. Could you tell us what form that conveyance 
or transfer took? 

A. As I remember it, it was a deed. I think it 
was a deed drawn up by attorney Llewellyn Young 
of Lovelock. 

Q. And that deeded the real estate upon which 
the place of business, that is, the Lovelock Review- 
Miner, is situated, to your wife, as to an undivided 
one-half interest; is that correct? 

A. No. Mrs. Gardner or I, or either of us, have 
owned said real estate. 

Q. And did that also transfer to her an undi- 
vided one-half interest in all the furniture, fixtures 
and equipment of your business? [50] 

Ee Yes. 

Q. And approximately when did this transfer 
take place? 

A. I would say a little over a year ago. 

Q. Then until a little over a year ago you were 
at all times from the time that you first acquired 
this business the sole owner thereof. 

A. That is true. 

Q. Now, during October of 1950, on what day 
or days of the week was the Lovelock Review- 
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Miner published ? A. On Thursdays. 

Q. That is, it was a weekly publication? 

A. That is right. 

Q. And had it always been such from the time 
that you first commenced to operate it? 

A. It had. 

Q. And is it a weekly newspaper at the present 
time ? Ae ot 1S 

Q. During the year 1950 in what parts of the 
State of Nevada did the Lovelock Review-Miner 
circulate ? 

A. The paper largely circulates in Lovelock and 
Pershing County. We have a few isolated copies 
go out to various towns. 

Q. Is that mainly for purposes of maintaining 
[51] an exchange service with other newspapers? 

A. Largely exchange, yes. 

Q. During 1950 did you have any appreciable 
circulation in Clark County, Nevada? 

A. I think we had one copy to go in there if I 
am not mistaken. 

Q. Do you know to whom that copy was sent? 

A. Iam not the circulation manager. Therefore, 
I could not say exactly. We exchange with the Sun, 
but no other papers there. We may have one going 
to L. O. Hawkins, the former Judge. 

@. According to my recollection the Morning 
Sun was not in existence in 1950. Did you at that 
time maintain an exchange service with any other 
newspaper in Clark County, Nevada? 


im? 
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A. At one time we had one with that old gentle- 
man—was that the Las Vegas Age? 

Q. Would that be Mr. Charles Squires? 

A. Yes. 

Q. So far as you know during 1950 did you 
maintain an exchange service with the Las Vegas 
Review-Journal ? Ay Wo. 

Q. Now, during the month of October, 1950, 
what was the approximate circulation of the Love- 
lock Review-Miner [52] in Pershing County, 
Nevada? 

A. I would say between five and six hundred. 

Q. And what was the total circulation of the 
Lovelock Review-Miner? 

A. About eight hundred. 

Q. And were the other three hundred copies 
sent to other portions of the State of Nevada? 

A. All over the United States. 

Q. Did you have an exclusively paid circulation, 
or was part of it a free circulation? 

A. The free circulation consists of advertising 
companies and exchange papers only. 

Q. Then all the rest of the circulation was a 


paid circulation ? Be iietustiarehit: 
Q. And about how much of that circulation was 
delivered by mail? AS Allott: 


Q. You had no carrier service? 

A. Now, wait a minute, the news-stand at that 
time I think was selling seventy papers in town. 

Q@. Aside from those seventy papers the rest 
were all delivered by mail? 
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A. Yes, and sales over the counter. 

Q. During 1950 what was the approximate [53] 
population of Pershing County, if you know? 

A. The 1950 census gave it at sixteen hundred 
and something—Pershing County or Lovelock? 

@. Pershing County. 

A. It gave it as over three thousand. 

@. And did the 1950 census then show the popu- 
lation of Lovelock to be approximately sixteen hun- 
dred? A. Over sixteen hundred. 

Q. Now, I understood you to say that in addi- 
tion to publishing and editing the Lovelock Review- 
Miner during 1950, you were also engaged in the 
job printing business? A. That is true. 

(. Where was your printing shop maintained? 

A. In connection with the publication. 

Q. And at that time you were the owner: of 
the property, I believe you testified ? 

A. True. 

@. Did you originally organize the Lovelock 
Review-Miner, or did you purchase it as a going 
concern from some other company? 

A. I purchased one-half interest from W. C. 
Black in January of 1931. A year later I purchased 
the other half from my partner, a Mr. Morrison. 

@. At what location was your business carried 
on? [54] 

A. We eall it 1004 Cornell Avenue. 

@. That is in what city? 

A. Lovelock, Nevada. 
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Q. During 1950 how many employees did you 
have on the Lovelock Review-Miner? 

A. I had a foreman and apprentice in the back 
shop, and a part-time reporter. 

Q. Did this same staff also do your job print- 
ing? a. That™ise true. 

Q. And you personally worked in this business, 
of course? 

A. Of commercial printing, yes. 

Q. Did your wife participate with you in the 
management and operation of the business? 

A. She is the Business Manager. 

@. And she daily devoted her time to the oper- 
ation of the business? A. That is true. 

Q. How many of your employees during the year 
1950 were members of any labor organization? 

A. My foreman is an outstanding member of 
the International Typographical Union, being a del- 
egate to the national convention, and was fully 
paid up at that time. The apprentice was not elig- 
ible because he was just learning [55] the business. 

Q. Will you please give us the name of your 
foreman ? 

A. Lloyd—I think his middle initial is C., I am 
not sure—Newton. 

Q. Is he still employed by you at the present 
time ? A. He is. 

Could you give us his address, please? 

It is on Franklin Avenue, Lovelock, Nevada. 
And what was the name of the apprentice? 
I have forgotten. He had a Hungarian name. 


POPS 
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Q. Your payroll records, of course, would show 
his name? A. They would. 

Q. Do you have them with you here today? 

i, No» ludon’t. 

Q. Would you have any objection to obtaining 
his name and address and forwarding it to the re- 
porter to become a part of your answer to the pre- 
ceeding question? 

A. He is now somewhere in the Army, but I 
have no objection to trying to find his address. 

Q. Will you please get us his name and address 
[56] if you are able to find it? A. I will. 

(Reporter’s Note: In answer to the question 
propounded on line 26, page 11, I am in receipt 
of a letter from Mr. Paul K. Gardner dated 
September 10, 1952, which is quoted below and 
is self-explanatory.) 

September 10, 1952 
Mr. Marvin M. Wilhoit, 
Official Reporter, District Court, Reno, Nevada 
Dear Mr. Wilhoit 

Regarding information desired for the record: 

Donald Chunat, who worked for us as an appren- 
tice from June 3, 1950 to November 28, 1951. He 
1s now in the armed services and we do not know 
his address. His parents live in the small town of 
Wauzeka, Wisconsin. He was 18 years old when 
he came to work for us. 

Francis Lynne Peters, known to us as “Lynne 
Peters,’ came through here with his family about 
six months ago. He said he was going to the vet- 
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erans hospital at Boise, Idaho for an operation. We 
have not heard from him since and so far as we 
know ho one in town has heard from him. So we 
don’t know where he is. His native home was Sco- 
bey, Montana, a small town, where he could find 
only part time work when we employed him in July, 
1938. 

A copy of this letter is being sent to the law firm 
of Ralli, [57] Rudiak & Horsey in Las Vegas. 

Yours very truly, 

/s/ Paul K. Gardner 
Paul K. Gardner, Publisher 

Q. Would you please give us the name of your 
part-time reporter who was employed by you? 

A. Mrs. Florence Young. 

@. Is she still employed by you? 

A. She is. 

@. And what is her address? 

A. Dartmouth Avenue, Lovelock, Nevada. 
. Do you at present employ additional em- 
ployees ? A. No. 

Q. Then I take it from your previous answers 
that the only member of the labor organization 
who was employed by you during 1950 was Mr. 


O ° 


Lloyd Newton? A. And the apprentice. 
@. Was the apprentice also a member of a labor 
organization ? ne ING: 


Q. Prior to the month of October, 1950, had any 
representative of a lahor organization ever at- 


- tempted to or actually organize your employees? 
A. No. [58] 


152 Southwestern Publishing Co., Inc., ct al. 


(Deposition of Paul K. Gardner.) 

Q. Prior to the month of October, 1950, had any 
representative of a labor organization ever at- 
tempted to or actually organize your employees? 

A. No. 

Q. Prior to October 26, 1950, have any labor 
organization made demands upon you to enter into 
a collective bargaining agreement? A. No. 

Q. Did you during 1950 have a collective bar- 
gaining agreement with the International Typo- 
graphical Union? A. No. 

Q. Did you pay your foreman, Mr. Lloyd C. 
Newton, the union scale of wages for his type of 
employment? A. Yes. 

Q. And what was that scale during 1950? 

A. $100.00 a week for forty-four hours, and 
time-and-a-half for overtime. 

Q. Are you at the present time a party to any 
collective bargaining agreement with any labor or- 
ganization ? DionNo: 

Q. Prior to the month of October, 1950, had any 
labor organization made demands upon you for 
union recognition? [59] A. No. 

Q. Prior to the month of October, 1950, had any 
labor organization made demands upon you for a 
closed-shop or a union shop? Ave Nox 

@. Prior to the month of October, 1950, had any 
labor organization made demands upon you relative 
to wages, hours or working conditions ? 

Ay No. : 

Q. Have you ever been involved in a labor dis- 
pute with your employees? A. No. 
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Q. Has your business ever been involved in a 
strike ? A. No. 

Q. In a lock-out? A. No. [60] 

Q. In a boycott maintained by labor organiza- 
tions ? A. No. 

Q. Have you ever been denied the use of a union 
label ? 

A. Not being large enough to be a union shop, 
we cannot have a union label. 

Q. Then you do not now have a union label? 

A. We do not. 

Q. Then if I understand your answers correctly, 
although you paid the union scale of wages to your 
foreman, you did not maintain a union shop as that 
term is generally understood ? 


A. We do not. 

@. Did you also pay your apprentice the union 
scale for apprentices? A. I do not know. 

@. What was his rate of compensation during 
1950? A. I believe it was $42.00 a week. 

Q. For how many hours? A. Forty-four. 


Q. You state that you believe that was it, Mr. 
Gardner. You are not positive that that was the 
amount you paid him? [61] 

A. Just when we started paying him, for a short 
while we paid him $36.00; then we jumped him to 
$42.00. I don’t know when that was. 

Q. How long was he with you in all? 

A. He came to stay six months and stayed a 
year and a half. 

Q. And he went directly into the service from 
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his employment with you? A. He did. 

Q. Do you feel that either your circulation as 
a newspaper or your business as a job printer has 
been adversely affected by the fact that you have 


not had the union label? A. No. 
Q. Are there any other printing establishments 
in Lovelock, Nevada? A. No. 


@. And what is the nearest town at which there 
is a printing establishment? 

A. Winnemucca, Nevada. 

@. And how far is that from Lovelock? 

A. Seventy-two miles. 

Q. Now, the salaries that you have mentioned 
were the salries that you paid to your employees 
during 1950, were they not? [62] A. Yes. 

Q. And what were the earnings of your wife and 
yourself from this business during the same period 
of time? 

A. After deductions the joint income was under 
$5,000.00 for both of us. 

Q. Then you and your wife both devoting full 
time to the business were actually earning less than 
your employees? Ae “Thates true: 

@. Are you a college graduate? 

A. I am a graduate of the Drake University, 
Des Moines, Iowa; I have a Master’s Degree from 
Towa State College, Ames, Iowa. I did advance 
work at the University of Iowa. I took a semester 
at the University of Grenoble, France, and studied 
in the School of Journalism at the University of 
Towa. 


| 
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Q. And what was your degree received? 

A. It was in English, a minor in geology. 

Q. And is your wife also a college graduate? 

A. She is a graduate of the University of Lowa 
and holds a Master’s Degree from the University 
of Columbia, New York City. 

Q. And in what field did she receive her Mas- 
ter’s Degree? [63] A. In education. 

Q. To what, if anything, did you attribute the 
fact that the joint earnings of your wife and your- 
self were les sthan that of your employees? 

Mr. Wiener: I object on the ground it is not 
relevant and material, outside the scope of the is- 
sues, and calls for the opinion and conjecture on 
the part of the witness. 

By Mr. Rudiak: 

Q. You may answer the question subject to coun- 
sel’s objection. 

A. I would say because of high costs. 

Q. And among those costs, of course, you would 
include primarily the wages of your employees? 

A. Wages, materials and rents. 

Q. I believe you testified that you owned the 
property. 

A. I just own the equipment. I own the publi- 
cation, including equipment. I do not own the build- 
ing. 

Q. At all times you rented the building? 

A. That is right. 

Q. What rents were you paying for it in 1950? 

A. $50.00. 
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Q. Is that $50.00 per month? 

A. Per month, yes. [64] 

Q. And what was your monthly payroll to all 
your employees? 

A. Now, you are talking about 1950? 

Q. That is correct. 

A. I was paying $60.00 and guaranteed all 
maintenance of the building. 

Mr. Gray: You are talking about rent now? 

The Witness: Yes. 

Mr. Gray: Back in 1950 it was $60.00? 

The Witness: $60.00, yes. It was $60.00 and the 
owner has no expense whatsoever in keeping it up. 
By Mr. Rudiak: 

@. You are bound to make all repairs, is that 
right? A. All repairs, yes. 

Q. And what was your monthly payroll during 
the same period? 

A. I would have to figure that out. 

Just take your time. 

Without overtime, roughly $660.00. 

Was there often overtime? 

Yes. [65] 

Can you estimate to what extent that might 
ie inereased the monthly payroll on the average? 

A. As much as $50.00. 

Q. For each employee? 

A. No; for one. 

Q. Now, what was the approximate average cost 
of the materials that you used in your business in 
any given month? 


Orere 
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A. I couldn’t tell you that. 

Q@. Would you say that the cost of materials 
would be equal to the cost of labor? 

A. They are greater. 

@. And what materials do you include in that? 

A. Now, I am talking about materials, rent, all 
expenses. If you want expenses outside of labor, 
freight, express, postage, telegrams, insurance, up- 
keep on the business car, repairs, supplies, paper. 

Q@. Mr. Gardner, I wonder if you would confine 
yourself first to an answer to the specific question 
that I asked relative to materials which you used 
in your business. 

A. I believe between $8,000.00 and $9,000.00— 
wait a minute; I really can’t answer that. I wasn’t 
instructed to bring anything and I didn’t bring 
it. I could have brought it. [66] 

Q. When you say $8,000.00 or $9,000.00 expenses, 
you are referring to the annual expense of all other 
operating expenses other than rent and labor; is 
that it? A. Yes. 

Q. And you include in that, materials, utilities, 
insurance, upkeep on the car, and the other items 
that you have just mentioned ? A. Yes. 

Q. And you are unable at this time to make a 
breakdown as to how much of that would be for 
materials ? A. JI am. 

Q. The automobile that you mentioned, of 
course, is used for your personal use as well, is it 
not? A. No, it is not. 

Q. Do you have another car? 
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A. Yes, another car. 

Q. Would it be correct to say that the cost of 
your labor repesented at least one-half of your total 
cost of operation of the business? A. No. 

Q. What percentage did it represent? 

Mr. Gray: That is, if you know, Mr. Gardner. 

The Witness: I know in a general way that ex- 
penses are greater than labor. I will have to [67] 
figure it up. I would say that the expenses were at 
least $1,000.00 greater than the cost of labor. 

@. (By Mr. Rudack): And in those expenses you 
include the rent, do you? A. Yes. 

Q. Now, isn’t it a fact, Mr. Gardner, that when 
you say $1,000.00, you refer to $1,000.00 a year, do 
you not? A. Difference, yes. 

Q. Isn’t it a fact, Mr. Gardner, that for a long 
period of time you had felt somewhat aggrieved 
because your employees had for years been earning 
more than your wife and yourself, although your 
wife and yourself were college graduates and the 
owners of the business? 

A. That is not true. 

Q. Do you recall an interview which you had 
with Justice Charles Lee Horsey, the gentleman 
seated here to my left, in the month of October, 
1950, at your place of business? 

A. I1remember part of it, yes. 

Q. Do you recall that in the course of that in- 
terview you informed Justice Horsey that your 
employees were earning more than your wife and 
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yourself, who were college graduates and the own- 
ers of the business? [68] 

The Court: It is now four o’clock. We will take 
our afternoon adjournment at this time, until to- 
morrow morning at ten o’clock. 

(Jury admonished, excused. Court adjourned.) 


Tuesday, Sep. 28, 1954, 10:00 o’clock a.m. 


The Court: This is the case of Charles Lee Hor- 
sey vs. Southwestern Publishing Company, Inc., 
I think it would be well for the Clerk to call the 
roll of the venire. 

(Clerk calls roll of jurymen.) 

The Court: Will counsel stipulate that all mem- 
bers of the jury are present, and the alternate? 

Mr. Souter: So stipulated, Sir. 

Mr. Thompson: So stipulated, your Honor. 

The Court: You may proceed. 

(Mr. Paul K. Gardner’s deposition still being 
read by counsel, with Counsel Bruce Thompson 
in the witness stand, and Counsel Louis Wiener 
reading the interrogation. ) 

Mr. Wiener: We were on page 21, if the Court 
please. Line 26. 

(Question re-read, and quotation of deposi- 
tion continued.) [68-A ] A. I do not. 

Q. Would you say that you did not make such 
a statement to Justice Horsey ? 

_ A. I would say neither way; I don’t remember 
anything of the kind. 
Q. You don’t remember making such a state- 
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ment? A. No. 

@. Do you remember making a statement to the 
effect that your employees were earning more than 
your wife and yourself? A. To whom? 

Q. To Justice Horsey? 

A. I do not remember. 

Q. Or did you make such a statement in his 
presence on that occasion? 

A. I do not remember. 

Q. Can you state positively that you did not 


make such a statement? A. I would not. 
@. In other words, you might have made such 
“a statement? AGS lke: 


Q. Isn’t it a fact that on the occasion mentioned 
you also informed Justice Horsey that you felt 
that [69] labor was too powerful and that it was 
run by racketeers and highbinders ? 

A. I do not remember. 

@. Would you state positively that you did not 
make such a statement? A. No. 

Q. Then is it a fact that you might have made 
such a statement on that occasion? 

A. If could have. 

@. Isn’t it a fact that on the occasion mentioned 
you also informed Justice Horsey that your earn- 
ines had been curtailed by corporations which now 
printed legal and business forms which you had 
formerly printed and sold? 

A. IJ don’t remember. 

@. Would you be able to state ae that 
you did not make such a statement? 
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A. No. 
Q. Then it is a fact that you might have made 
such a statement? A. I could have. 


Q. Isn’t it a fact that you were, in fact, resent- 
ful because the earnings of your wife and yourself 
were not greater, although you were the owners of 
the business and both college graduates? 

A. No. [70] 

(End of quotation.) 

Mr. Horsey: May it please the Court, the plain- 
tiff objects to the introduction in evidence of—com- 
mencing with line 23 of page 23, of said deposition, 
and continuing down to page 26, line 24, on the 
eround and for the reason that said evidence is in- 
competent, irrelevant, and immaterial, and has noth- 
ing to do with the issues in this case. 

The Court: The objection is sustained. 

Mr. Wiener: For the purposes of the record, I 
think it should be 

The Court: All right, it will be deemed to have 
heen offered and the offer is refused, objection sus- 
tained. 

Mr. Wiener: At this time, if your Honor please, 
the defendants also offer that portion of the depo- 
sition commencing with line 9, page 32, to line 11, 
page 41. 

Mr. Horsey: To which the plaintiff objects on 
the same ground and for the same reasons as pre- 
viously offered. 

The Court: Same ruling. The objection is sus- 
tained. The offer is rejected in both instances. 
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Mr. Wiener: Now, commencing with line 12, 
[71] page 41.) 

(Quotation continuing, with Counsel Thomp- 
son on the witness stand, Counsel Wiener read- 
ing the interrogation.) 

Q. During the year 1950, and prior to October 
26th of that year, did you have any conversation 
or communication by any means relative to or in- 
volving Supreme Court Justice Horsey with any 
other person in the State of Nevada? 

A. Yes. 

@. Who was that person or persons? 

A. I am not sure. 

Q. Do you remember the occasion in which 
Judge Horsey’s name was mentioned? 


A. I do not. 
Q. But you do know that you had such a con- 
versation ? A. I do. 


@. Was it a resident of Lovelock, Nevada? 

A. Itis very vague in my mind. 

Q. Do you remember the circumstances under 
which Justice Horsey’s name was mentioned to you? 

Ee i dernott 

Q. And you don’t recall who the person was 
who brought up the subject? [72] 

A. I do not. 

Q@. And was there more than one occasion at 
which Justice Horsey’s name was mentioned to you 
prior to October 26th and during the year 1950? 

A. I don’t believe so. 

Q. Are you acquainted with Justice Horsey? 
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A. I have only met him once that I know of, 
unless he might have been in the receiving line of 
a Governor’s Ball once. 

Q. What is the occasion at which you recall 
meeting him? 

A. Besides the Governor’s Ball? 

Q. That is right. 

A. When he ealled at my office in October of 
1950. 

Q. Do you recall whether or not you met Jus- 
tice Horsey during the political campaign of 1946? 

A. No. 

Q. Would you say that you did not meet him, 
or that you do not remember? 

A. My memory is absolutely vacant on that. 

Q. Then the only two occasions that you remem- 
ber are the Governor’s Ball and the occasion when 
Justice Horsey called upon you in October of 1950? 

A. I don’t remember meeting him at the Gov- 
ernor’s Ball. 

Q. Then your original statement that you only 
met him on one occasion is the best of your present 
recollection? 

A. I think so. If he was in the receiving line, I 
met him. 

Q. To refresh your recollection do you recall 
who were the candidates for Justice of the Supreme 
Court during the political campaign of 1946? 

A. No, I don’t. 

Q. If I were to tell you that the two opposing 
candidates were Justice Horsey and the present 
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Attorney General, Mathews, would that refresh 


your recollection of the event? Awe Not 
Q. Did your newspaper take any editorial stand 
on that election in 1946? A. No. 


Q. Had your newspaper taken any editorial 
stand in any other prior or contested election for 
the office of Justice of the Supreme Court? 

A. No. 

@. This occasion in October of 1950 was the 
first time that you had ever written an editorial 
relative to [74] the qualifications of a candidate for 
office of Justice of the Supreme Court? 

A. Yes. I would qualify that, to the best of my 
knowledge. 

Q. Now, you do recall a conversation that you 
had with Justice Horsey in the month of October, 
1950? 

A. I remember we had a conversation. 

Q. Can you tell us approximately when that 
conversation occurred in the month of October, 
1950? 

A. I don’t know. It was before the election. 

Q. You do recall the editorial which appeared in 
the October 26th, 1950, issue of the Lovelock Re- 
view-Miner relative to Justice Horsey, which is the 
subject of this action? A. Ido. 

Q. And about how long before the publication 
of that editorial would you say that you met Jus- 
tice Horsey at your office? 

A. I would say either five days or sires days. 

Q. Now, that issue of the Lovelock Review- 
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Miner in which the editorial appeared came out on 
the regular publication date, that is, Thursday? 

A. Yes. 

Q. And you would say, then, that it was [75] 
either the preceding Saturday, or the Saturday a 
week before that you met Justice Horsey? 

A. Saturday or Friday, some place along there, 
yes. 

Q. Of either the week immediately preceding 
publication or the week before that? 

A. That is right. 

Q. And where did this conversation take place? 

A. In the office of the Review-Miner. 

@. And who was present at that time? 

A. Justice Horsey; a young man that he intro- 
duced as his son, and he was acting as his driver, 
who I remember was in the insurance business in 
Las Vegas. J believe he wore glasses and was 
shghtly larger than I am. 

@. Were there any other persons present dur- 
ing this conversation ? A. No. 

Q. Following this interview with Justice Hor- 
sey at your office, did you have any further con- 
versations or communications by any means with 
Justice Horsey ? A. No. 

Q. You have never communicated with him from 
that day until this? 

A. No, not that I know of. 

Q. Following your conversation with Justice 
_ [76] Horsey on this occasion in the month of Oc- 
tober, 1950, and before publication of your edi- 
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torial on October 26, 1950, did you have any com- 
munication or conversation with any person or per- 
sons residing in Clark County relative to your in- 
terview with Justice Horsey or relative to his qual- 
ifications for office, or relative to your proposed 
editorials? A. No. 

Q. Following your conversation with Justice 
Horsey and before publication of your editorial 
on October 26, 1950, did you have any communica- 
tion or conversation with any person relative to 
your interview with Justice Horsey, his qualifica- 
tions for office, or your proposed editorial ? 

A. Not that I remember. 

@. Well, would you say positively that you had 
no such conversations or communications? 

A. My memory is no. 

@. Would you state positively, then, that you 
had no such communication or conversation ? 

A. I would say positively I had none. 

@. And did you discuss your proposed editorial 
with anyone following your interview with Justice 


Horsey and prior to publishing it? A. No. 
Q. How soon after the interview did you write 
your editorial? [77] A. I don’t know. 


Q. Well, was it written the same day or the next 
day or a week later? 

A. I remember I took notes on it. 

Q. You took notes while you were talking to 
Justice Horsey? 

A. Immediately after he left. 
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Q. Do you still have those notes mm your pos- 
session ? A. No. 

Q. What has happened to them? 

A. I save stuff like that about a month and then 
destroy it. 

Q. How soon after making those notes did you 
actually write your editorial? 

A. Before the publication came out in which it 
appeared. 

Q. But you couldn’t state whether it was within 
a day or two after the interview or immediately 
before the time of publication? 

A. I don’t remember. 

Q. Is it your practice as a newspaper publisher 
and editor to discuss editorials which are contro- 
versial in their nature with any other person prior 
to publishing them? 

A. No. Since my wife became a partner we [78] 
often discussed things. 

Q. But that was not your practice in October of 
1950? mo IWo. 

Q. Now, returning to your interview with Jus- 
tice Horsey, just what was said to the best of your 
recollection ? A By both of us? 

Q. Just repeat the conversation as best—as you 
remember it. 

A. He came down and came in and introduced 
his son and sat down in the guest chair and told 
about his mission. That is all I remember of that 
Mepart of it. 

Then I said to him something to this effect: 
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‘‘What about the report that you are pro-labor?” 
He arose and started walking the floor. I remember 
he took off his nose glasses and shook them up and 
down, and he said to this effect: “I admit that I am 
pro-labor. The decisions of the Nevada Supreme 
Court are pro-labor. Therefore I am pro-labor.’’ 

Q. Was that the substance of the conversation ? 

A. That is all I remember—no, it isn’t either. 
I said to him, ‘Don’t the Supreme Court ever 
change its decisions? The United States Supreme 
Court changes its mind.” [79] 

As I remember it there was no answer to that. 

@. Was any mention made in the course of your 
conversation with Justice Horsey of the so-called 
White Cross decision of the Supreme Court of the 
State of Nevada? A. Not that I remember. 

Q. Was any mention made during the course of 
the interview as to Justice Horsey’s prior record 
as a member of the State Legislature of the State 
of Nevada with reference to legislation commonly 
ealled “labor legislation ?’’ A. No. 

Q. Did you question Justice Horsey at that time 
as to what he meant by his statement to you when 
he allegedly admitted that he was pro-labor? 

A. No. 

Q. The word “pro-labor’’ had a definite meaning 
to you at that time? 

A. As expressed in my editorial, ves. 

Q. Now, why did you ask Justice Horsey about 
this alleged report that he was pro-labor? 

A. JI was very anxious for Justice Horsey to 
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come because I wanted to get acquainted with him 
and sound him out on this thing. My mind at the 
time was entirely open toward the Judge. When he 
came in I was happy that he arrived so that I could 
ask him the question. [80] 

Q. Had you any reason to believe that he was 
pro-labor prior to the time that he arrived? 

me | did. 

Q@. And what was the source of that informa- 
tion? A. J don’t know. 

Q. You surely didn’t get it out of thin air. Do 
you recall who it was that gave you that thought? 

A. I do not, J haven’t the least idea. 

Q. Could it have been from some publication 
of the Nevada Citizens Committee which you re- 
ceived ? A. I don’t believe so. 

®. But it could have been? 


A. It was from some person, some person well 
up in Nevada life, but I don’t know who it was. 

@. And you took the word of this person at that 
time ? A. To form the question. 

Q. Did you make any attempt to investigate 
Justice Horsey’s record prior to the time of the in- 
terview to find out whether or not he was pro- 
labor ? A. JI did not. 

Q. Did you attempt after your interview with 
Justice Horsey to further investigate his record in 
regard to such matters? [81] 

A. I took his own word for his stand on labor 
matters. 
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@. About how long did your conversation with 
Justice Horsey last in all? 

A. I would say five minutes. 

@. And was the gentleman who was introduced 
to you as his son present during all of that conver- 
sation ? A. Yes. 

Q. At this time I will ask you, Mr. Gardner, 
whether you have with you a copy of the October 
26, 1950, issue of the Lovelock Review-Miner? 

A. I have. 

Mr. Rudiak: I will ask the reporter to mark that 
Exhibit A. May the record show that counsel stip- 
ulate that Exhibit A annexed to this deposition is 
a true copy of the issues of the Lovelock Review- 
Miner published on October 26, 1950? 

Mr. Wiener: We will so stipulate. 

(A copy of the October 26, 1950, edition of 
the Lovelock Review-Miner was marked Plain- 
tiff’s Exhibit A by the Notary Public.) 

Mr. Rudiak: It is also stipulated that the re- 
porter may copy from page 1 of Exhibit A an edi- 
torial entitled ‘‘Your Editor Plans to Vote Against 
Justice Horsey on [82] November 7th.’’ 

(End of quotation.) 

Mr. Wiener: At this time, if your Honor please, 
we would like to offer in evidence, the copy of the 
editorial, dated October 26, 1950, and ask that it 
be marked as Defendants’ Exhibit A. 

The Court: Defendants’ Exhibit A. 

Mr. Horsey: No objection. 
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The Court: It will be admitted in evidence. De- 
fendants’ Exhibit A. 

Mr. Wiener: Now, commencing again on page 52 
of the deposition. By Mr. Rudiak. 


(Quotation, line 1, page 52 continuing) 


Q. You stated a few moments ago in response 
to one of my questions that Justice Horsey said to 
you that, “The decisions of the Nevada Supreme 
Court are pro-labor, and therefore I am pro-labor.’’ 

Did you repeat the full contest of this statement 
in your editorial which appeared in the October 26, 
1950, issue of the Lovelock Review-Miner? 

A. So far as I remember, I did. 

@. Now, in the course of his conversation with 
vou on the occasion that we have been discussing, did 
Justice [83] Horsey inform you that he was in 
favor of labor racketeers? A. No. 

Q. Now, in the course of his conversation with 
you did Justice Horsey make use of the words, 
‘labor racketeers” ? A. No. 

Q. Exactly what is it that he told you relative 
to his attitude towards labor? 

A. Exactly what I have told you. 

Q. For clarification would you explain that to 
us again? 

A. As J remember it he said, ‘‘I admit I am 
pro-labor. The decisions of the Supreme Court of 
Nevada are pro-labor. Therefore, I am pro-labor.’’ 

Q. And he didn’t further qualify his statement ? 
A. I don’t remember anything else. 
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Q. Can you state positively that he didn’t fur- 
ther qualify his statement? 

A. I would say positively I don’t remember any- 
thing else. 

Q. Well, just answer my questions, please. Will 
you state positively that Justice Horsey did not 
further qualify his statement to you at that time? 

A. Not to my knowledge. [84] 

Q. Then you would say that it is possible, in ac- 
cordance with your present state of recollection, 
that he did make some qualifying statement? 

Mr. Gray: He didn’t say anything of the kind, 
counsel. 

Mr. Rudiak: Well, it is the converse, Mr. Gray. 

Mr. Gray: That is argumentative. 

The Witness: For the first time, last night, I 
saw a copy of your complaint, and I was startled at 
the addition to what is claimed to have been in that 
conversation, because so far as it was concerned, 
my mind was a perfect blank. 

There is something that I left out, if you want it. 
At the end of his statement he laughed. 

By Mr. Rudiak: 

@. Mr. Gardner, did you discuss your editorial 
with anyone after its publication on October 26, 
1950, and before the time of the election which took 
place on November 7, 1950? 

A. No, not that I know of. 

Q. Did you have any communications with any- 
one relative to your editorial between the time of 
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its publication and the election on November 7, 
1950? 

A. Somebody called me up from Las Vegas by 
[85] telephone. 

Q. Who was that? A. I don’t know. 

Q. Didn’t this person identify himself to you? 

A. He acted as if he knew me, called me by 
my first name, but I don’t know who it was. 

Q. He didn’t tell you who he was? 

A. He did, but I don’t know who it was now. 

Q. And approximately when did that happen? 

A. That happened before this publication was 
made in the Las Vegas newspaper. 

Q@. Was it Mr. A. E. Cahlan who called you at 
that time? A. I ecouldn’t tell you. 

Q. Was it Mr. John F. Cahlan? A. No. 

@. Was it Mr. Wilson Baden whose name has 
been mentioned here before? 

A. I don’t know. 

Q. What was the substance of the conversation 
that took place at that time? 

A. He ealled attention to my editorial, and as 
I remember, had prepared a statement which was 
read to me. This person asked me if it could be 
used, and I said, ‘‘No, [86] not with my consent.” 

He said, “Can we use your editorial?” I said, “I 
can’t prevent you from using my editorial because 
it isn’t copyrighted.” 

Q. Did he tell you what use he proposed to 
' make of the copy that he read you over the tele- 
phone? A. Some kind of a political ad. 
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Q. Did this phone call come from Las Vegas, 
Nevada? A. Yes. 

Q. Had you ever had any previous conversa- 
tion with the person who called you on that day? 

A. I didn’t recognize his name at all, although 
he called me ‘‘Paul’’, but I didn’t recognize him. 

Q. And the copy that he read you over the 
phone, was that the same copy that later appeared 
in the advertisement in the Las Vegas Review- 
Journal? A. No. 

Q. Have you ever seen the advertisement in the 
Las Vegas Review-Journal ? 

A. The one that finally came out? 


Q. Yes. A. Yes. 
Q. And you first saw that last night when you 
read your complaint? [87] A. Yes. 


Q. And you are quite certain in your own mind, 
although approximately two years have elapsed 
since that time, that the copy that was read you 
over the telephone is not the same copy as appeared 
in the advertisement in the Las Vegas Review- 
Journal ? 

A. Yes, I am very definite about that. 

Q. Why did vou refuse him permission to print 
the proposed copy? 

A. Well, after two years I have a vague mem- 
ory that it was not fitting; it did not fit into what 
IT had said. There may have been additions to it or 
interpretations of it, I don’t know, for sure. 

Q. How long have you been in the newspaper 
business in Nevada in all, Mr. Gardner? 
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A. Twenty-two years nine months. 

@. In your experience as a newspaper editor 
and publisher have you ever seen the name of any 
person printed completely in lower case letters in 
any newspapers circulated in the State of Nevada 
prior to the time that you saw our complaint last 
night ? A. No. 

@. During the war years did you ever see the 
name of Hitler or the name of Stalin printed en- 
tirely in lower case letters in any newspaper cir- 
culated in the State of [88] Nevada? A. No. 

@. That would, of course, include newspapers 
published outside the State of Nevada? 

A. I have never seen it. 

Q. Does the use of lower case letters entirely 
in printing the given name and surname of the 
person referred to in a newspaper story or adver- 
tisement have any special meaning or connotation 
in the newspaper business in Nevada that you know 
of ? A. Not to my knowledge. 

Mr. Rudiak: That is all. 

Mr. Gray: We have no questions. 


(End of Quotation.) 
Mr. Wiener: We will call Mr. Cahlan. 


176 = Southwestern Publishing Co., Inc., et al. 


A. E. CAHLAN 
having been first duly sworn, called as a witness on 
behalf of the defendants, took the stand and testi- 
fied as follows: 


Direct Examination 
By Louis Wiener, Jr. [89] 

®. Will you state your name, please? 

A. A. E. Cahlan. 

Q@. And are you one of the defendants in this 
action ? A. I am. 

@. And what is your present business or occu- 
pation ? 

A. General manager of the Southwestern Pub- 
lishing Company. 

Q. That is the publisher of the Las Vegas Re- 
view-Journal ? A. That is right. 

Q. Are you acquainted with the plaintiff in this 
action, Charles Lee Horsey ? A. Iam. 

Q. And how long have you known him? 

A. Twenty-eight years. 

@. And you knew him when he first came to 
Las Vegas, Nevada? Ay. efi “did: 

Q. Now, during the course of your acquaintance 
with Judge Horsey, have you ever had the rela- 
tionship of attorney and client with him? 

A. I have. 

@. And in that relationship Judge Horsey [90] 
represented the Las Vegas Review-Journal? 

A. That is right. 

Q. Now, during your period of acquaintanceship 
with Judge Horsey, since 1926, did you support or 
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oppose Judge Horsey in any electionship in which 
he was a candidate? A. I supported him. 

Q. Now, do you remember the first campaign 
in which you supported Judge Horsey? 

A. J think it was the year he ran for congress. 
The first time. 

Q. Now, at the present time, Mr. Cahlan, do 
you hold any feeling of animosity toward Judge 
Horsey ? A. Certainly not. 

Q. At the time of the publication of the adver- 
tisement on November 5, 1950, which is marked 
Plaintiff’s Exhibit 3, did you have any personal 
animosity toward Judge Horsey? 

A. I did not. 

Mr. Wiener: No further questions. 


Cross Examination 
By Clyde D. Souter: 
Mr. Souter: Q. Mr. Cahlan, you were one [91] 
of the organizers of the Nevada Citizens Commit- 


tee, were you not? A. I was not. 
Q. You attended the first organization meeting 
and addressed it, did you not? A. J did not. 


Q. And if the records of the Nevada Citizens 
Committee, which are here in Court, indicate your 
presence and the fact that you did address it, you 
would say that those records are incorrect? 

A. JI would say that they were, and may I ex- 
plain my answer? 

Q. Yes. 


A. When the Nevada Citizens Committee was 
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originally formed I was advised of the formation 
of the Citizens Committee and asked whether or not 
I would accept a directorship on that committee. I 
was informed, as I recall it, that I had been chosen 
as one of the directors. I told them I would prefer 
not to serve. 

Q. And did you attend the first meeting, and 
in order to discuss that situation with them? 

A. My recollection, Judge, is that they had the 
first meeting at the Last Frontier Hotel, and I did 
not attend. 

Q. Were you ever a member of the Publications 
[92] Committee? A. I wasn’t. 

Q. And if the records of the Nevada Citizens 
Committee show that you were, that was a mistake? 

A. Judge, let me explain it this way: I think 
they chose a lot of people at those meetings, some- 
times, and then never notified them that they were 
chosen. So far as I am concerned during that par- 
ticular campaign, I took very little part with the 
Nevada Citizens Committee. 

Mr. Souter: That is all, Mr. Cahlan. 

Mr. Thompson: The defense rests, your Honor. 

Mr. Souter: May we approach the bench? 

The Court: Certainly. 

(Counsel approach bench. ) 

Mr. Souter: At this time, if the Court please, I 
offer in evidence on behalf of the plaintiff, the 
general election returns of 1946, for the state of 
Nevada. The original returns. 

Mr. Wiener: To that offer, your Honor, we ob- 
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ject on the ground that the offer, without being 
offered, is wholly irrelevant and immaterial. That 
it is speculation. Remote and prejudicial to receive 
such a document in evidence in this action. [93] 

Mr. Souter: It is not offered, if the Court please, 
for the purpose of anything connected with the 
loss of an election, it is offered for—purely and 
simply as possible evidence of the effect of the ad- 
vertisement in question upon the people of Clark 
County. 

The Court: When it was first offered I was in- 
clined and did rule against the admission of that 
evidence on the theory that the loss of an election 
had no bearing upon any of the merits of this case, 
but now, in view of the statement of counsel, as to 
its limited purpose, as a circumstance intending to 
show the effect of the publication in Clark County, 
it will be admitted in evidence. 

(Exhibit 2-A admitted in evidence.) 

Now, what number is that? 

Clerk: Number four, Sir. 

The Court: It will be number five. Give it the 
number next in order. We rejected number four, 
that was an offer of one of the Supreme Court de- 
cisions of the state of Nevada. 

Mr. Souter: It had never been marked. 

The Court: Well, that exhibit of the Supreme 
Court decision, rejected, should be marked 4. And 
this one, next in order. 

Clerk: That will be re-numbered 5. 

(Exhibit 2-A renumbered to Exhibit 5.) [94] 

The Court: Exhibit 5. Very well. 
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Mr. Souter: The Plaintiff rests, Sir. 

The Court: If there is no further testimony on 
this occasion, we will excuse the members of the 
jury until two o’clock this afternoon. I would like 
to see counsel in chambers. 


(Adjournment at 11:00 o’clock a.m.) 


Tuesday, Sept. 28, 1954, 2:00 o’clock p.m. 


The Court: May the record show the presence 
of the parties and counsel, and that the jury is not 
present. 

The Court now informs the parties and their 
counsel that the Court proposes to give instructions 
numbered one to seventeen inclusive, copies of which 
counsel have, and at this time the Court will en- 
tertain any objections which the counsel for the 
plaintiff have to the proposed instructions, num- 
bered one to seventeen inclusive. 

Mr. Souter: We have none, Sir. 

The Court: And have counsel for the defendants 
any objections to proposed instructions numbered 
one to seventeen inclusive? [95] 

Mr. Wiener: No, your Honor. 

(Jury called in.) 

(Opening statement to the Jury on behalf 
of the Plaintiff made by Mr. Souter.) 

(Followed by statement to the Jury on be- 
half of the Defendants first by Mr. Thompson, 
followed by Mr. Wiener.) . 

(Recess taken at 3:30 o’clock p.m.) 

After Recess. 
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The Court: You have completed your argument 
to the Jury, Mr. Wiener. 
Mr. Wiener: We have, your Honor. 
The Court: Very well. 
(Closing argument given to the Jury by Mr. 
Souter.) 
(Instructions read to Jury by the Court.) 
(Alternate Juror Mr. Balance excused.) 
The Court: Now, the Court will be in recess 
awaiting the pleasure of the Jury. 
(Exhibits given to Jury. Jury retired at 4:15 
o’clock p.m.) 


Evening Session, T'ues., Sept. 28, 754, 11 o’clock p.m. 


The Court: The record will show the presence 
of the parties and their counsel. The clerk will 
please call the roll of the venire. 

(Roll taken of members of Jury.) 

The Court: Ladies and gentlemen of the Jury, 
have you reached a verdict in the case on trial 
here? 

Mrs. Hall: We have, your Honor. 

The Court: Will you please hand it to the mar- 
shal? 

(Verdict handed to marshal, then to the 
Court, and then to the Clerk, who reads.) 

Clerk: United States District Court for the Dis- 
trict of Nevada, Case No. 1025, Charles Lee Horsey, 
Plaintiff, vs. Southwestern Publishing Company, 
Ine., a Nevada corporation; A. E. Cahlan; and Ne- 
vada Citizens Committee Incorporated, Southern 
Nevada Chapter, a Nevada corporation, defendants. 
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Verdict. We, the jury in the above-entitled case, 
find in favor of the plaintiff and against the defend- 
ants in the amount of $10,000.00 as compensatory 
damages, and $15,000.00 as punitive damages. Dated 
this 28th day of September, 1954. Signed, Barbara 
Hall, foreman. 

Is that your true verdict? 

J uney.: Lis. 

Clerk: So say they all, your Honor. 

The Court: Does counsel desire to have [97] the 
Jury polled? 

Mr. Thompson: We do not. 

Mr. Souter: We do not. 


(Brief statement given by the Court to the 
Jury. Court adjourned 11:30 o’clock p.m. [98] 


[Endorsed]: Filed March 8, 19595. 


SoS Ee 


[Endorsed]: No. 14738. United States Court of 
Appeals for the Ninth Circuit. Southwestern Pub- 
lishing Co., Inc., a corporation, A. E. Cahlan, 
Nevada Citizens Committee, Incorporated, South- 
ern Nevada Chapter, a corporation, Appellants, vs. 
Charles Lee Horsey, Appellee. Transcript of Rec- 
ord. Appeal from the United States District Court 
for the District of Nevada. 


Filed: April 25, 1955. 


js/ PAUL P. OREN 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. | | 
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In the United States Court of Appeals 
for the Ninth Circuit 


No. 14738 


CHARLES LEE HORSEY, 
Plaintiff-Respondent, 


vs. 
SOUTHWESTERN PUBLISHING CO., INC, 
etal, Defendants-Appellants. 


STATEMENT OF POINTS 


The points upon which the appellants, and each 
of them, will rely on appeal are: 

1, The damages awarded are grossly excessive. 

2. The damages awarded are contrary to law. 

3. The verdict and judgment entered pursuant 
thereto are contrary to law. 

4. ‘he verdict and judgment entered pursuant 
thereto are contrary to the evidence. 

0. ‘Ihe verdict is excessive and appears to have 
been given under the influence of passion and 
prejudice. 

6. The Court erred in admitting irrelevant and 
incompetent evidence by plaintiff, over defendants’ 
objection, as follows: Election returns for Clark 
County, Nevada, for 1946 and 1950, setting forth 
the number of votes cast in each of said elections 
for the office of Justice of the Supreme Court of 
the State of Nevada. 

7. The Court erred in granting a motion for new 
trial to plaintiff. 
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8. The Court erred in refusing to grant. a new 
trial to defendants on the second trial of said 
action. 


9. The Court erred in refusing to direct a verdict 
in favor of the defendants and each of them. 


JONES, WIENER & JONKS, 
/3/ By HERBERT M. JONES, 
Attorneys for Defendants-Appellants Southwestern 
Publishing Co., Inc., and A. E. Cahlan 


BRUCE R. THOMPSON, HOWARD 
GRAY and MILTON W. KEEFER 
/s/ By MILTON W. KEEFER, 
Attorneys for Defendant-Appellant Nevada Citi- 
zens Committee, Incorporated, Southern Nev- 
ada Chapter 


[Endorsed]: Filed May 6, 1955. Paul P. O’Brien, 
Clerk. 


